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PREFACE. 



THE Constituiton of the U. S. 
establishing a legislature for the 
Union under certain forms, author- 
ises each branch of it ' to determine 
the rules of its own proceedings/ 
The Senate have accordingly formed 
some rules for its own gorernraent: 
but these going only to few cases, 
they have referred to the decision of 
their President, without debate and 
without appeal, all questions of order 
arising either under their own rulea^ 
or, where they have provided none. 
This places under the discretion of 
the President a very extensive field 
of decision, and one which irregular- 
ly exercised, would have a powerful 

effect oa the procedingsanddetermi- 
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Ti PREFACE. 

nations of the house. The president 
mustfeel weightily and seriously this 
confidence in his discretion ; and the 
necessity of recuri-ing, for its govern- 
ment, to some known system of rules, 
that he may neither leave himself free 
to indulge caprice or passion, nor 
open to the imputation of them. 
But to what system of rules is he to 
recur, as supplementary to those of 
the Senate To this tliere can be but 
one answer; to the system of regula- 
tions adopted for the government of 
some one of the parliamentary bodiea 
within these states, or of that which 
has served as a prototype to most of 
them. This last is the model which 
we have all studied ; while we are 
little acquainted with tlie modificati- 
ons of it in our sevei^al states. It is 
deposited too in publications possess- 
ed by many and open to all. Its rules 
are probably as wisely constructed 
for govemingthe debates of a conside 
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rative body, and obtaining its true 
sense, as any which can become 
known to us; and the acquiescence of 
the Senate hitherto under the refer- 
ences to them, has given them the 
sanction of their approbation. 

Considering therefore the law of 
proceedings in the Senate as com{>os- 
edof the precepts of the constitution, 
the regulations of the Senate, and 
where these are silent, of the rules of 
Parliament, I have here endeavoured 
to collect and digest so much of 
these as is called for in ordinary prac- 
tice, collating the parliamentary with 
the Senatorial rules, both where they 
agree and where they vary. I have 
done this, as well to have them at 
hand for my own government, as to 
deposit with the Senate the Standard 
by which I judge and am willing to 
be judged. I could not doubt the 
necessity of quoting the sources of 
my iitformatioii; among which Mr, 
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the Senate, the effects of which may 
be accuracy m busmess, economy of 
tune, order» uniformity » and impart!* 
ality* 



NOTE.— -The rales and practices peculiar 

to the SENATE are printed in ITALICS. 

Those of PARLIAMENT are in the Kp- 
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SBC, L The tmptrimtct if atnering /« Rukt. 

Mr. Onslow, the ablest among the 

SpeaA:ers of the House of Commons, used 

to say ^^ it was a mazhn he had often 

^' heard when he was a young man, from 

<*old and experienced members, that 

^* nothing tended more to throw power 

^^ info the htods of administration and 

<< those who acted with the majority of 

^ die House of Commons, than a ne^ect 

^' of, or departure from the rules of pnn 

<* ceeding: that these forms, as instituted 

*^ by our ancestors, operated as a cheeky 

«« ud coutroul on the acttouB of the ma- 
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** jority, and that they were in many in- 
*' stances, a shelter and protection to the 
" minority, against the attempts of power.'* 
So far the maxim is certainly true, and is 
founded in good sense, that as it is always 
in the power of the majority by their 
numbers, to stop any improper measures 
pit>posed on the part of their opponents, 
the only weapons, by which the minority 
can defend themselves against similar at- 
tempts from those in power, are the forms 
and rules of proceeding, which have been 
adopted as they were found necessary 
from time to time, and are become the law 
of the house ; by a strict adherence to 
which, the weaker party can only be pro. 
tected from those irregularities and abuses, 
which these forms were intended to check* 
and which the wantonness of power is but 
too often apt to suggest to large and suc- 
cessful majorities. 2. Hats. 171. 172 

And whether these forms be in all cases 
the most rational or not, is really not of 
80 great importance. It is much more 
material that there should be a rule to go 
by, than what that rule is; that there may 
be an uniformity of proceeding in business* 
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not subject to the caprice of the Speaker, 
or captiousness of the members. It is 
very material that order, decency, and 
regularity be preserved in a dignified pub- 
lic body. 2. Hats. 149. 



SBC, IL LEGISLATURE. 

All Legislative powers herein granted^ 
shall he vested in a Congress of the (7. S. 
which shall consist of a Senate and House 
of Representatives. Constitution of the K 
S. Art. 1. Sec. I. 

The Senators and Representatives shall 
receive a compensation for their services^ 
to he ascertained hy law and paid out of 
the treasury of the U. S. Const. U. S. 
Art. 1. Sec. 6. 

For the powers of Congress, seethe foU 
lowing Articles and Sections of the Consti' 
tution of the U. S. I. 4. 7. 8. 9. //. 1 . 2. 
///. 3. IF. 1. 3. 6. and all the amend' 
ments. 



SEC. W. PRIVILEGE. 

The privileges of the members of par* 
Uament, from small and obscure begin- 

B 
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ningg, have been advancing for centuries 
with a firm and never yielding pacc*^ 
Claims seem to have been brought for- 
ward from time to time, and repeated* 
tilJ some example of their admission ena- 
bled them to build law on that example* 
We can only therefore state the point of 
progression at which they now are. It is 
now acknowledged, 1st. That they are at 
all times exempted from question else- 
where for any thing said in their own 
house; that auring the time of privilege^ 
3. Neither a member himself, his ^ wii'e^ 
er his servants, |^familiares suij for any 
matter of their own, may be t arrested 
on mesne process, in any civil suit: 3* 
Nor be detained under execution, though 
levied before time of privilege: 4. Is or 
impleaded, cited or subpoenaed in any 
court: 5. Nor summoned as a witness of 
juror: 6. Nor may their lands or goods 
be distrained : 7. Nor their persons 
assaulted, br characters traduced. And 
the penod of time, covered by privilege, 

* Order of the H. of Com. 1663 July 16. 
t i::Ksyage 217. 1. Hats. 21. 1. urey'0 
deb. 133. 
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liefore and after the session, with the 
practice of short prorogations under the 
connivance of the crown, amounts in fact 
to a perpetual protection against the 
course of justice. In one instance indeed 
it has been relaxed by the 10. G. 3. c. 
50. which permits judiciary proceedings 
to go on against them. That these privi- 
leges must be continually progressive 
seems to result from their rejecting all 
definition of thena; the doctrine being 
that " their dignity and independence are 
** preserved by keeping their privileges 
*' indefinite; and that " the maxims upon 
*' which they proceed, together with the 
" method of proceeding, rest entirely in 
^ their own breast, and are not defined) 
** and ascertained by any particular stated 
« laws." 1. Blackst. 163, 164. 

It was probably from this view of the 
encroaching character «/" privilege^ that 
the framers of our constitution^ in their 
care to provide thai the laws shall bind 
equally on all^ and especially that those 
who make them shall not exempt themselves 
from their operation, have only privileged 
" Senators and Representatives^^ themselves 
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from the single act of " arrest in all c«f «5, 
except treason^ f^^ony and breach of the 
peace^ during their attendance at the session 
of their respective houses^ and in going to 
and returning from the same, and from 
being questioned in any other place for any 
speech or debate in either house,^^ Const^ 
IL S. Art. !• Sec. 6. Under the general 
authority " to make all laws necessary and 
proper for carrying into execution the pow^ 
crs given them^^^ Const* U. S. Art. 2. Sec. 
8. they may provide by law the details 
which may be necessary for giving fall 
effect to the enjoyment of this privilege, 
Ko such law being as yet made, it seems to 
stand at present on the following ground. 
1. The act of arrest is void ab initio.* 2. 
The member arrested may be disctiarged on 
motion. 1. Bl. 166. 2. Stra. 990. or by 
Habeas Corpus under the Federal or State 
authority, as the case may be ; or by a zvrit 
of privilege out of the Chancery, 2. Stra. 
989, in those states which have adopted 
that part of the laws of England. Orders 
of the House of Commons, 1550. Feb. 
20. 3. Tlie arrest being unlasafuL is m 

* 2. Stra. 089. 
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trespass for which the ojfficer and others 
concerned are liable to action or indictment 
in the ordinary courts of justice^ as in other 
vases of unauthorised arrest. 4. ' The 
court before which the process is returnable 
is bound to act as in other cases of tcnau- 
thorifed proceeding, and litible also, as in 
other similar cases j toiiave their proceed^ 
ings staid or corrected by the superior 
courts. 

The time necessary for going to and re* 
turning from Congress not being defined, it 
will of course be judged of in every particu* 
lar case by those who will have to decide tht 
scase. While privilege was understood m 
'England to extend, as it does here, only 
to exemption from arrest eun4o, morando, 
et redeundo, th^ House of Commons 
themselves decided that ""a convenient 
time was to be understood." (1680.) 4. 
"Hats. 99, 100. Nor is the law so strict 
in point of time as to require the party to 
set out immediately on his return, but al- 
lows him time to settle his private affairs 
and to prepare for his journey; and does 
not even scan his road very nicely, nor 
forfeit his protection for a little deviation 

B SI 



18 ^RIVILEn* 

from that li^hich is most direct; so^ne ne- 
cessity perhaps constraining him to it, 
2. Stra. 986, 987. 

This privilege from arrest, privileges 
of course against all process the disobe- 
dience to which is pnnishahle by an at- 
tachment of the pci'son; as a subpoena ad 
respondendum, or testiticandum, or a 
summons on a jury: and with reason; 
beca'ise a member has superior duties to 
perform in another place. When a repre- 
sentative is withdrawn from his seat by sum^ 
mons^ the 30,000 people tohoin he represents 
lose their voice in debate and vote as they 
do on his voluntary absence : when a sena- 
tor is withdrawn by summons^ his sti 
loses half its voice in debate and vote 
it: does on his voluntary absence, 
enormous disparity of evil admits 
comparison. 

So far there will probably be no differ 
ence of opi'iinn as to the privileges of the 
two houses of Congress : but in thefollow" 
ing cases it is otherwise. In Dec. T795, 
the rl. of R. co^nmiftfd two persons of 
the name of Randall and IVhitney for at- 
tempting to corrupt the integrity of certain 
viembcrsj which they considered as a con^ 
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iempt and breach of the privileges of the 

'house : and the facts being proved, Whitney 

was detained in confnement a fortnight^ 

and Randall three weeks, and was repri* 

manded by the speaker. — In March 1 796, 

the //. of /?• voted a cha^Un^e given to a 

member of their house to be a breach of the 

privileges of the house ^ but satisfactory 

apologies and acknowledgements being 

m>ade, no further proceeding was had. — 

The editor of the Aurora having, in his 

paper of Feb. 19, 1800, inserted some 

paragraphs defamatory of the Senate, and 

failed in his appearance, he was ordered to 

\ be committed. In debating the legality cf 

1 ihis order, it was insisted, in support of it, 

% that every man, by the law of nature, and 

et ^very body of men, possesses the right of 

til rself defence^ that all public functionaries 

fi are essentially invested with the powers of 

^ ^elf preservation^ that they have an inheP" 

ent right to do all acts necessary to keep 

themselves in a condition to discharge the 

4nfsts catifided to them; that whenever aw- 

tJ orities are given, the means 'f carrying 

them into execution are given by necessary 

'implication f that thus we see the British 
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parliament exercise the right of punishing 

'ccntempts; all the state legislatures exercise 

the same pozcer; and every court does the 

same; that if roe have Hnot^ we sit at the 

mercy of every intruder who may enter our 

doors or gallery j and hy noise and tumuJt, 

render proceeding in btmriess impracticable; 

that if our tranquillity is to he perpetiuzlly 

disturbed by newspaper defamation^ it will 

not be possible to exercise our functions with 

■the requisite coolness and deliberation ; and 

tliat we must therefore have a power to 

punish these disturbers of our peace and 

proceedings* To this it was answered that 

Hhe parliament and courts of England have 

cognisance of contempts by the express pro' 

visions of their law; that the state legisla- 

iures have equal authority^ because their 

powers are plenary; they represent their 

^constituents completely^ and possess all their 

-powers^ except such as their constitutions 

have expressly denied them ; that the 

courts of the several states have the same 

•pozvers by the laws of their states, and those 

xf the federal government by the same state 

"iaws, adopted in each state by a law cf 

'Congress } 4hatnme cf these bodies therefore 
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derive those powers from natural or neces" 
sary right, but from express law ; that Con* 
gress have no sueh natural or necessary 
power, nor any powers but such as are 
given them by the cons tiint ion y that that 
has given them directly exemption from 
personal arrest, exemption from question 
elsewhere for what is said in their house 
tmd power over their own members and pro* 
feedings y for these no further law is neces* 
sary, the constitution beijig the law y that 
moreover, by that article of the constitution 
which authorises them ' to make all lawe 
necessary and proper for carrying into 
execution the powers vested by the constitution 
m ilum,^ they may provide by law for fl» 
undisturbed exercise of their functions, e.g, 
for the punishment of contempts, of affrays 
or tumult in their presence, (Jrc. but, till the 
law be made, it does not exist ^ and does not 
exist, from their own neglect ; that. in the mean 
time however they are not unprotected, the 
ordinary magistrates and courts of law being 
4)pen and competent to punish all unjustif" 
-able disturbances or defamations, and even 
■their own sergeant who may appoint depU" 
iies ad libitum to aid him, 3 Grey, 59.. 
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sent for in custody of the sergeant. I • 
Grey^ 88, 95. 

The privilege of a member is the privi- 
lege of the house. If the member waive 
it without leave, it is a ground for punish" 
ing him, but cannot in effect waive the 
privilege of the house. 3. Grey 140» 
222. 

For any speech or debate in either 
house, they shall not be questioned in any 
other place. Const, U. S. /. 6. S. P» 
protest of the Commons to James L 1621. 
2. Rapin. M. 64. p. 211, 212. But 
this is restrained to things done in the 
bouse in a Parliamentary course, 1 • Rmh 
663. For he is not to have privilege 
contra morem parliamentarium, to exceed 
ihe bounds and limits of his place and 
duty. Com* p. 

If an offence be committed by a mem* 
ber in the house, of which the house has 
cognisance, it is an infringement of their 
right for any person or court, to take no- 
tice of it, till the house has punished the 
offender, or referred him to a due course. 
Leo;* ParU 63. 



Pnvilege is in the power of the home, 
and is a restraint to the proceedii^ of 
inferior courts ; hut not of the house itself. 
2 Mtlson, 460. 2 Grey, 399. For what- 
ever is spoken in the house is subject to the 
censure of the houses and offences of this 
kind have been severely punished by call* 
ing the person to the bar to make submis- 
sion, committing him to the tower, expel, 
ling the house, &c* Scob. 73. L. Pari. c» 

It is a breach of order for the speaiker 
to refuse to put a question which is in or- 
der. 2 HcUs. 175, 6. ^ Grey, 133. 

And even in cases of treason, ielonyv 
and breach (^ the peace, to which privil- 
ege does not extend as to substance, yet 
in parliament, a member is privileged as 
to the mode of proceeding. The case is 
first to be laid before the house, that it 
may judge of ihe fact and of the grounds 
of tbe •accusation, and how far forth the 
ipanner of the trial may concern iheir 
privilege* Otherwise it would be in the 
power of other branches of the govern** 
ment, and even of every private man^ 
tinder pretences of treason, &c to take any 
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man from his service in the house, and 9# 
as many, one after another, as would make 
the bouse what he pleaseth* Dec. of the 
Com* an the URng^s declaring Sir John 
Hotham a traitor. 4 Rushzo* 586. So 
when a member stood indicted of elonyi 
it was adjudged that he ought to remain of 
the house till conviction. For it may be 
any man's case, who is guiltless, to be ac» 
cused and indicted of jfelony, or the like 
crime. 33 El. 15Q0. D^Ewee 283. coh 
I. Lex* Pari. 133. 

When it is found necessary for the pub«» 
lie senrice to put a member tinder arrest, 
or when, on any public enquiry, matter 
comies out which may lead to affect the 
person of a member, it is the practice 
immediately to acquaint the house that 
Ihey may know the reasons for such a 
proceeding, and take such steps as they 
think proper. 2 Hats. 259. Of which 
see many examples, lb. 256, 257, 258. 
But the communication is subsequent to 
the arrest. 1 Blacket. 167. 

It is highly expedient, saysHatsell, for. 
the due preservation of the privileges of 
the separate branches of the legislature, 
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that neither should encroach pn the other^ 
or interfere in anj matter depending be- 
fore them, so as to preclude, or even in- 
fluence that freedom of debate, which is 
essential to a free council. They arc 
therefore not to take notice of any bills or 
other matters depending, or of votes that 
have been given, or of speeches which 
have been held, by the members of either 
of the other branches of the legislature, 
witil the same have been communicated 
ito them in the usual parliamentary man- 
ner. 2 Hats. 252. 4 fnst. 15. Seld. 
Jud. 5S. Thus the king's taking notice of 
the bill for suppressing soldiers depending 
before the house, his proposing a pro- 
visional clause for a bill before it was pre- 
sented to him by the two houses ; his ex- 
pressing displeasure against some personf 
for matters moved in parliament during 
the debate and preparation of a bill, were 
breaches of privilege. 2 Nalson^ 743» 
and in 1783, December 17, it was deck* 
red a breach of fundamental privileges, 
&LC. to report any opinion or pretented 
opinion of the king on any bill or proceed* 
ing depending in either bouse 9f parlift* 
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sent for in custody of the sergeant. 1* 
Grey^ 88, 95. 

The privilege of a member is the priri. 
lege of the house* If the member waive 
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ing him, but cannot in effect waive the 
privilege of the house. 3. Grey 140» 
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or interfere in any matter depending be« 
fore them, so as to preclude, or even in- 
fluence that freedom of debate, which is 
essential to a free council. They arc 
therefore not to take notice of any bills or 
other matters depending, or of votes that 
have been given, or of speeches which 
have been held, by the members of either 
of the other branches of the legislature, 
ontil the same have been comtaAunicated 
ito them in the usual parliamentary man* 
ner. 2 Hats. 252* 4 fnst. 15. Seld. 
Jyd. 53. Thus the king's taking notice of 
the bill for suppressing soldiers depending 
before the house, his proposing a pro* 
visional clause for a bill before it was pre* 
rented to him by the two houses ; his ex* 
pressing displeasure against some personf 
for matters moved in parliament during 
the debate and preparation of a bill, were 
breaches of privilege. 2 Nalson^ 743» 
and in 1783, December 17, it was decla* 
red a breach of fundamental privileges^ 
&c« to report any opinion or pretented 
qpinion of the king on any bill or proceed* 
ing depending in either house 9f parlim- 
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ment, with a view to influence the Totet 
•f the members. 2 Hats.. 251 ^ &• 



SEC. iV. ELECTIONS^ 

The times^ places, and manner of hoidr 
ing elections for senators and representix^ 
lives, shall he prescribed in each state by 
the legislature thereof^ but the Congress 
may at any time by law make or alter such 
regulations, except as to the pfaces of 
ehusing senators. Const. L 4. 

Each house shall be the judge of th$ 
elections, returns, and qualifications of 0$ 
OTsn menders. Const. L 5« 



SEC. K QUALIFICATIONS. 

T%e Senate of the V. S* shall be com'- 
posed of two senators from each stafe^y^ 
chosen by the legislature thereof for sia 
years, and each senai$r shalt have on^ 
vote. 

Immediately after they shall be assent'., 
bled in eonsequenee if the first eUttiftt^ 
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j^ktif shall he divided as equally a» majf ht 
inio three classes. The stats of the seno^ 
iors of ike \st class shall be vacated at the 
end of the 2nd year ^ of the second cUum 
ttt the expiration of the 4th year; and of 
the 3d class at the expiration of the 6th 
year; so that one ihirdmay be chosen every 
second year; and if vacancies happen by 
resignation or otherwise^ during the receMs 
of the legislature of any state^ the Execu-^ 
five thereof may make iewpiorary appoint' 
^nents until the next meeting of the legisla* 
iure^ which sheUl then Jill such vacancies. 
Xo person shall he a senator who shall 

' net hctve attained 4o ihe age of 30 years^ 
and been 9 years a citizen of the United 
States^ and who shall not^ when elected^ 

.be an inhabitant of that state for which h$ 

^^hall be chosen* Const. L 3* 

The House of Representatives shall h% 

• composed of members chosen every 2d year 
iy the people of the several states { and 

.the electors in each state shall have the^[ual%^ 

Jications requisite for electors of the most 

..siumerous branch of the stale legislature^ 

Ko person shall be a representative w1^ 

^hall not have attained to the age of 2S 

c 2 
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ment, with a view to influence the ^otet 
•f the members. 2 Hais*. 251 y &• 



SEC. iV. ELECTiONSi 

The times^ places, and manner of hoidr 
ing elections for senators and representor 
lives, shall be prescribed in each state by 
the legislature thereof^ btU the Congress 
may at any time by law make or alter such 
regvlationSj except as to the places of 
chusing senators. Const. L 4. 

Each house shall be the judge of th0 
elections, returns, and qualifications of its 
own members. Const. L 5« 



SEC. K 2U^4UFICATrONSi 

T%e Senate of the U. S» shall be ccwi* 
posed of two senaUiTs from each state*^^ 
chosen by the legislature thereof for sia 
years, and each senator shall have one 
vote. 

Immediately after they shall be assent'^ 
bled in tonsequence if the first eUctifn^ 
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4kty shall he divided as eqwally a» nuty be 
into three classes. The stats of the seno^ 
iors of the \st class shall he vacated at tk$ 
Jtnd of the 2nd year; of the second clan 
nt the expiration of the 4th year; and of 
the Sd class at the expiration of the 6th 
year; so that one ihirdmay be chosen every 
second year; and if vacancies happen by 
resignation or otherwise, during the recess 
of the legislatttre of any state^ the Execu-^ 
Jive thereof may make temporary appoint' 
' mtnts until the nextmeeting of the legisla* 
•iure^ which sheUl then Jill such vacancies. 

»Vo person shcdl he a senator who shall 
* ncf have attained iq the age of 30 yearsf 
4tnd been 9 yeari a citizen of the United 
\ States^ and who shall not, when elected^ 
,be an inhabitant of that state for which h$ 
^^hall he chosen* Const. L 3# 

The House of Representatives shall b% 
composed of members chosen every 2d year 
iy the people of the eeveral states ; and 
.theelectors in each state shall have the^[uali^ 
Jicaitions requisite for electors of the most 
.numerous branch of the state legislature^ 

Ko person shall be a representative w^ 
4fhaU not have attained to the age of 2$ 

c 2 
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f^ariy m^d ht^n 7 ^tan a citizen of th^ 
UniUd Staieij mnd who shall netj when. 
HecHif ht €n inhabitant of that state in 
mhieh he shall be chosen* 

Representaivves and direct taxes shall ht 
apportioned among the several states which 
tnay be included mthin this Union^ accord^ 
ing to their respective numbers^ which shall 
he determined hy adding to the whole num* 
her of free per Sims ^ intlkding those bound 
to service for a $erm of years, and iiiclud" 
ing Indians not taxed, three fifths of all 
other persons. The actual enumeration 
shall be made within three years after the 
first meeting of the Congress of the United 
Stafes^ gnd within every subsequent term 
of ten years, in such manner as they shall 
hy taw direct* The number of represent 
tatives shall not exreed one for every thirty 
Ikousandy bui each state shall have at 
least one representatvoe* Constitution of* 
the U. S. L 2. 

The provisional apportionments of re* 
pressntatives made in the constitution in 

787, and afterwards hy Congress^ wert 
04 follows T 



C^ 
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NenhHampskbre^" • • 3 
MassadiusetU^- • . * 8 
BJkode^Islandf .... 1 
CmmecUcut^ . • • • • 5 

Nef9^Y&rk^ 6 

NenhJcrseyt" - - - - 4 
FenHsylvamOy • . • • 8 

Delaware^ • 1 

Maryland^ ..... 6 

Vvr^ima^ . . * - - . 10 
NmikrCaroUna^ - - 5 
Smdk4^arottna^' • - 5 
Gfor^, ...... 3 

VtTWwni^ ...... 2 

jK«iite0i:<gr9 ..... 2 

T<tmfi«Mef , ..... 

OAio, .-.-..-. 
homisiamtL, • • . • . o 

buHama, 

Mimssippii .... o 

Wm^is^ 

AtdbmnOf • • - • - 



1790 


1800 11 


. ^ 4 
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. -14 . 


. -n - . 


. . 2 . 


. . 2 - - 
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. . 7 . . 
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- -13 . 
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. - 1 . 


. . 1 . . 


. . 8 - 


. - 9 - - 


. -19 . 


.22 . - 


- -10 - 


-12 . . 


- . 6 - 


. - 8 . . 


. . 2 - 


. . 4 - - 


. . 2 . 


. . 4 . - 


. . 2 . 


. . 6 . . 


. . 1 - 


. . 3 - - 


. . - 


. . 1 . . 


- . . 


. - - - 


. . - 


. - - 


. . - 


, . - . 


. . . 


. . - - 


. . . 


. . - - 
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2; 
7 

27 

a 

23^ 
21 
9 

28 

13 
9 
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6 

10 
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When vacancies hoppers in the represent 
tatkm from any stofe, the executive atur 
thority thereof shall issue writs of elet" 
Hah to fin such vacancies. L 2. 

Jfo senator or representative shall, during 
the tine for which he was elected, be ap^ 
pointed to any civil office under the authori^ 
ty of the United States j wtUch shall have 
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SEC. VIII. ABSENCE. 
•Vo member shall absent himself /ram 
the service of the Senate^ zoithoiU leave ^ 
the Senate first obtained. And in case a 
less number than a quorum of the Senate 
shall convene, they are hereby authorised 
$0 send the sergeant at arms, or any other 
person or persons by them authorised^ for 
any or all absent members, as the majority 
if such members present shall agree ^ 
at the expence of such absent members f$* 
spectively, unless such excwe for non-^Ui' 
tendance shall be made, as the Senattj^ 
when a quorum is convened, shall judge 
sufficient : arid in that case the expence shaU 
Jbe paid out of the contingent fund* AnA 
this rule shall apply as well to the first con- 
yention of the Senate, at the legal tinu of 
meeting, as to each day of the session, of 
' ter the hour is arrived, to which the Senate 
stood adjourned. Ride 1 9» 

SEC. IX. SPEAKER. 

The vice president of the United States 
^hall be president of the Senate^ but s/icM 
have no vote unless they be equally 
divided. Const^ /• 3. 



7%e Senate shall chuse their other offi' 
etrs €md also a president pro tempore in the 
absence of the vice president^ or when he 
shall exerdsi the office of president of the 

as. ii. 

The HoTAse of Bq>resentatives shall 
chuse their speaker and other officers* 
Const. L 2. 

When but one person is proposed, and 
no objection made, it ha^ not been usual, 
in parlisonent to. put any question to the. 
house; but without a question, the mem«^ 
bers proposing Irnn, conduct him to the 
chair. But if there be objection, or 
another proposed^ a question is put bj 
tlie cte'rit. ? Hdts^ 158. As are aleki 
questions of adjournment* 6 Grey^ 406. 
Where the house debated and exchanged 
messages and answers wi& the king for a 
week, wifliout a speaker, till they were 
prorogued. They have done it dedieoi 
in diem for 14 days', 1 Chand. 331, 335. 
In the Senate^ a president pro tempore in 
the absence of the vice president is proposed 
^hbd chosen by ballot. His office is under* 
stood to be determined on the vicepresident'^t 
appearing and taking the cAotr, or at th& 
muting tftho Senate afttr.thejirsincus. 



tempore. !• 
Chand^ 169/ 
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. Where fhe speaker has been ill, otber 
speakers pro tempore have been appoint- 
ed. Instances of this are 1 H. 4. Sir 
John Cheyney, and for Sir Wm. Sturton, 
and in 15 ff. 6. Sir John Tyrrel, in 1656, 
Jan. 37« 1658. Mar. 9, 1659, Jan. 13. 

Sir Job. Charlton ill.' 
Seymour chosen 1673, 
Feb. 18. not merely pro 

Seymour being ill, Sir 
Robt. Sawyer chosen, 
1678, Apr. 15. I 276, 277, 

Sawyer being ill, Sey- 
mour chosen. 

Thorpe in excution, a new speaker 
chosen. 31 H. VL 3 Grey, 11. aiidMar. 
14, 1694, Sir John Trevor chosen. There 
have been no later instances. 2 Hats. 
161. 4 inst. 8 L. ParU 263. 

A speaker may be removed at the will 
ai the house, and a speaker pro tempore 
appointed. 2 Grey^ 186. 5 Grey ^ 134. 

SEC. X ADDRESS. 
The president ^hall from time to time 
give to the Congress information of the state 
of the Vnion^ and recommend to their con^ 
^deration such measures as he shall judgA 
nceessary and expedient. Const. IL 3. 
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A Joint address of both houses of par- 
liament is read by the speaker of the H. 
of Lords. It may be attended by both 
houses in a body, or by a conunittee from 
each house, or by the two speakers only* 
^ address of the H. of Commons on^y, 
may be presented by the whole house, or 
by the speaker, 9 Crrcy, 473. 1 Chandler^ 
398, 301 • or by such particular members 
1^ are of the pjivy council* 2 Hats. 278* 



SEC. XL COMMITTEES. 

Standing committees as of privileges 
and elections, &;c. are usually appointed 
at the first meeting, to continue through 
the session. The person first named is 
generally permitted to act as chairman* 
But this is a matter of courtesy ; every 
committee having a right to elect their 
own chairman, who presides over them, 
puts questions, and reports their proceed- 
ings to the house. 4. inst. 11,12. Scob. 9. 
1 Gre}f, 122. 

At these committees the memt^ers are 
to speak standing and not sitting 3 though 

D 



38 COlfeilTTEES. 

there is reason to conjecture it was fof- 
merly otherwise. D^EweSj €30. coL 1. 
4 Pari. hist. 440. 2 Hats. 77. 

Their proceedings are not to be pub- 
Kshed^ as they are of no force till con- 
firmed by the house. Rushw. part. 3. vol. 
2. 74. 3 Grey, 401 . Scob. 39. Nor can 
they receive a petition but through the* 
house. 9 Grey, 412. 

When a committee is charged with an 
enquiry, if a member prove to be involved, 
they cannot proceed against him, but 
must make a special report to the house, 
whereupon the member is heard in his 
place, or at the bar, or a special authority 
is given to the committee to enquire con- 
cerning him^ 9 Grey, 523* 

So soon as the house sits, and a com-' 
mitte is notified of it, the chairman is in 
duty bound to rise instantly, and the mem- 
bers to attend the service of the house^ 
2 JSTals^ 319. 

It appears that on joint committees of 
the Lords and Commons, each committee 
acted integrally in the following instancesr 
7 Grey, 261, 278, 286, 338. 1 Chandler j 
357^ 462. In the following instances it 



COMMITTEE Of* THE WHOLE. 89 

rdoes not appear whether they did or not. 
e Grey J 129. 7 Grey, 213, 229, 321. 



SEC. XIL COMMITTEE OF THE WHOLE. 

The speech, messages and other mat- 
rters of great concernment, are usually 
referred to a committee of the whole 
house. 6 Grey^ 311. Where general 
principles are digested in the form of re- 
solutions, which are debated and amended 
till they get into a tihape which meets the 
approbation of a majority. These be- 
ing reported and confirmed by the house, 
are then referred to one or more select 
committees, according as the subject di- 
vides itself into one or more bills. Scob. 
36, 44. Propositions for any charge on 
the people are especially to be first made 
in a committee of the whole. 3 Hats. 1 27. 
The sense of the whole is better taken in 
committee, because in all committees 
every one speaks as often as he pleases. 
Scoh. 49. They generally acquiesce in 
the chairman named by the speaker : but, 
as well as all other committees, have a 
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right to elect one, some member, hy coh« 
sent, putting the question. Scob. 36. 3 
Grey, 301. The form of going from the 
house into committee, is for the speaker, 
on motion, to put the question that the 
house do now resolve itself into a com- 
mittee of the whole to take under con- 
fiideration such a matter, naming it. If 
determined in the affirmative, he leaves 
tlie chair, and takes a seat elsewhere, as 
any other member; and the person ap- 
pointed chairman seats himself at the 
clerk's table. Scob, 36. ITieir quorum 
is the sam6 as that of the house; and if 
a defect happens, the Chairman, on a 
motion and question, rises, the speaker 
resumes the chair, and the chairman can 
make no other report than to inform the 
house of the cause of their dissolution^ 
If a message is announced during a com- 
mittee, the speaker takes the chair, and 
receives it, because the committee can- 
Dot, 2 Hats. 125, 126. 

In a committee of the who-e, the telleri 
on a division, differing as to numbers, 
great heats and confusion arose, and dan^ 
ger of a decision by the iword. The 
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speaker took the chair, the mace was 
forcibly laid on the table, whereupon, the 
members retiring to their places, the 
speaker told the house ' he had taken the 
chair without an order, to bring the house 
into order.' Some excepted against it ; 
but it was generally approved as the only 
expedient to suppress the disorder. And 
every member was required, . standing up 
in his place, to engage >that he would 
proceed no further in consequence of 
what had happened in the grand commit- 
tee, which was done. .3 Grey^ 128. 

A committee of the whole being brokcH 
up in disorder, and the chair, resumed by the 
•speaker witiiout an order, the house was 
■adjourned. The next day the committee 
was considered as thereby dissolved, and 
the subject again before the house ; and 
it was decided in the house, wiHiout. re- 
suming into committee. 3 Grey ^ 130. 

No previous question ican:be put in a 
committee; nor can this t:ommittee ad- 
journ as others may; but if their business 
is unfinished, they rise,fOn a question, the 
house is resumed, and the chairman re« 
j>orts that the comaiitte^ of the whole 

P 2 
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have, according to order, had under their 
consideration such a matter anii have 
made progress therein; hut not having had 
time to go tinrough the same, have direct- 
ed him to ask leave to sit again. Where- 
upon a question is put on their having 
leave, and on the time when the house 
will, again resolve itself into a committee, 
Scob. 38. But if they have gone through 
the matter referred to them, a member 
moves that the committee may rise, and 
the chairman report their proceedings to 
the house; wliich being resolved, the 
chairman rises, the speaker resumes the 
chair, the chairman informs him that 
the committee have gone through the 
business referred to them, and that he is 
ready to make report when the house 
shall think proper to receive it. If the 
house have time to receive it, there is 
usually a cry of ' now, now,' whereupon 
he makes the report : but if it be late, 
the cry is ' to-morrow, to-morrow,' of 
• on Monday, &;c.' or a motion is made to 
that effect, and a question put that it be 
received, to-movrow, &c, Scob. 38. 
In other things the rules of proceeding 
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tare to be the same as in the house, Scob. 
39. 



SEC, XUi. EXAMINATION OF WITNESSES. 

Common fame is a good ground for the 
house to proceed by enquiry, and even to 
accusation. Resolution House Commonly 
1 Car. 1. 1625. Rush. L. Pari. 115. 
1 Grey, 16—22. 92. 8 Grey, 21, 23, 
27, 45. 

Witnesses are not to be produced but 
where the house has previously instituted 
an enquiry, 2 Hats. 102. nor then are 
orders for their attendance given blank, 3 
Grey, 51. 

. When any person is examined before %. 

^committee, or at the bar of the house, 

• any member wishing to ask the person a 

question, must address it to the speaker 

or chairman, who repeats the question to 

tihe person, or says to liim 'you hear the 

question, answer it.' But if the propri- 

•ety of the question be objected to, the 

speaker directs the witness, counsel and 

^parties, to withdraw^} -for xu> question 
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can be moved or put, or debated while 
they are there. 2 Hats. 108. Sometimes 
the questions are previously settled in 
writing before the Witness enters, ib. 106, 
107. 8 Grey/f 64. The questions asked 
m ist be entered in the journals. 3 Grei/j 
81. But the testimony given in answer 
before the house is never written down ; 
but before a committee it must be, for the 
information of the house who are not 
present to hear it. 7 Grty^ 52, 33^4. 

If either house have occasion fof the 
presence of a person in custody of the 
other, they ask the other their leave that 
he may be brought up to them in custody. 
3 Hats. 52. 

A member, in his place, gives informa- 
tion to the house of what he knows of a«y 
matter under hearing at the bar. Jour. 
H. of C. Jan. 22, 1744—5. 

Either house may request, but not com- 
mand the attendance of a member of the 
other. They are to make the request by 
•message to the other'house, and to express 
'clearly the purpose of attendance, that 
no improper subject rf examination may 
be tendered to him. The house then gives 
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reave to the member to attend, if he chus^ 
it; waiting first to know from the member 
himself whether he 'chuses to attend, till 
Which they do not take the message into 
consideration. But when the peers are 
sitting as k court of criminal judicature, 
they may order attendance ; unless where 
it be a case of impeachment by the 
Commons. There it is to be a request. 
3 Hats. 17. 9 Grey, 306, 406. 10 Grey^ 
133. 

Counsel are to be heard only on private, 
not on public bilk, and on such points of 
law only as the house shall direct. 10 
Gre^y 61. 



SEC. XIV. jiRRANGEMENT OF BUSINESS. 

The speaker is not precisely bound to 
any rules as to what bills or other matter 
shall be first taken up, but is left to his 
own discretion, unless the house on a 
question decide to take up a particular 
subject. Hfikew. 136. 

A settled order of businegs is, however j 
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necessary for the government of the pre- 
siding person, and to restrain individual 
members from calling up favourite mea- 
sures, or matters under their special 
patronage, out of their just turn. It is 
•useful also for directing the discretion of 
the house, when they are moved to take 
up a particular matter, to the prejudice 
of others having priority of right to their 
attention in the general order of business* 
In Senate^ the bills and other papers 
which are in possession of the hottse^ and 
in a state to be acted on^ are arranged 
tvery momingj and brought on in the 
following order, 

1. Bills ready for a second reading are 
read J that they may be referred to com- 
mittees^ and so be put under way. But if 
on their being ready no motion is made for 
commitment, they are then laid on thi 
table in the general fie, to be taken up in 
their just turn. 

2. After XII 6^ clock, bills ready for it 
are put on their passage. 

3. Reports in possession of the houst^ 
.which offer grounds for a bill, are to be 
.taken up, that the bill may be ordered in* 
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4* Bills or other .matters before the 
hotise, and unfinished on the preceding day^ 
whether taken up in tum^ or on special 
order, are entitled to be resumed and 
passed on through t/ieir present stage. 

5. These matters being despatched, 
for preparing and expediting business,- 
the general file of bills and other papers 
is then taken up, and each article of it is 
brought on according to its seniority, reck' 
oned by the date of its first introduction to 
the house* Reports on bills belong to the 
dates of their bills. 

In this way we do not waste our time in 
debating what shall be taktn up : we do one 
thing at a time / follow up a subject while 
it is fresh, and till it is done with j clear 
the house of business gradatim as it is 
brought on, and prevent, to a certain dc" 
^ree, its immense accumulation towards the 
close of the session. 

Arrangement however can only take hold 
of matters in possession of the house. New 
matter may be moved at any time, when no 
q^lestion is before the house .Such are origi- 
nal motions, and reports on bills. Such 
are bills from the other home, which are 
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received at all timesj and receive their first 
reading as soon as the question then before 
the house is disposed of^ and bills brought 
in on leave y which are read first whenever 
presented* So messages frotn the other 
house respecting amendments t9 bills are 
taken up as soon (^s the house is clear of 
a question, unless they^ require to be print" 
«d, for better consideration.. Orders of 
the day may be called for, even when ano* 
ther question is before the house^ 



SEC. XV. ORDER. 

Each house may determine the rul^ 

9f its proceedings ^ punish its members 

for disorderly behaviour, and with the con* 

currence of two thirds expel a membef. 

Constn. I. 5. 

In parliament * instances make order* 
per speaker Onslow. 2 Hats. 141, but 
what is done only by one parliament, can- 
not be called custom of parliament by 
f rynne, 1 Grey^ 62. 
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SEa XVI. O^DER RESPECTiNO PAPERS. 

The clerk is to let no journals, records, 
accounts, or papers be taken from the 
table, or out of hia custody t ^ Hats. 1 93, 
194. 

Mr. Piynne having at a committee of 
the whole amended a mistake in a bill with- 
out order or knowledge of the commitee 
was reprimanded. 1 Qhand. 11. 

A bill being missing, the house resolved 
that a protestation should be made and 
•abscribed by the members * before al- 
mi^tly God and this honorable house that 
neither myself nor any other to my know- 
ledge, have taken away, or do at this 
present conceal a bill entitled, &c. 5 
Grey^ 202. 

After a bill is engrossed, it is put into 
fte speaker^s hands, and he is not to let 
any one have it to look into» Tbzon. coL 
209. 

SECT, Jrr/I. OMJDiJiR IN DEBATE. 

When the speaker is seated in his chair, 
every member is to sit io his place. Scob. 
6. S Otejf. 403. 
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When any member means to speak, h^ 
is Vo stand up in his place, uncovered^ 
and to address himself, not to the house, 
6r any particular member, but to the 
speaker, who calls him by his name, that 
(he house may take notice who it is that 
speaks. Scob. 6. D^Ewts, 487. Col. 1. 2 
Hats. 77. 4 Grey, 66. 8 Grey, 108. But 
members who are indisposed may be in- 
dulged to speak sitting. 2 Hats. 75^ 77. 
1 Grey, 195. 

In Senate every member, when he speaks^ 
shall adiress the chair standing inhisflace^ 
and when he has Jinished shall sit down. 
Rule 3. 

When a membef stands up to speak^ 
no question is to be put, but he is to be 
heard, unless the house overrule him. 
4 Grey, 390. 5 Grey, 6, 143. 

If two or more rise to speak nearly 
together the speaker determines who was 
first up, and calls him by name, where- 
upon he proceeds, unless he voluntarily 
sits down and gives way to the other. 
But sometimes the house does not acqui- 
esce in llie speaker's decision, in which 
case the qu^tion is put ^ which JHfimber 
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was first up'? 2 flat*; 76. Scob. 7. D^Ewes 
434. col. 1, 2. 

In the Senate of the United States^ the 
president's decision is withottt apptaU 
Their rule is in these words: when two 
members rise at the same time^ the presi" 
dent shall name the person io speak ^ btitt 
in all cases the member first risings shall 
speak first. Rule 5. 

No man may speak more than once to 
Ae same bill on the same day; or even 
on another day if the debate be adjourned* 
But i( it be read more than once in the 
lame day, lie may speak once at every 
reading. Co. 12, 116. Hakew. 148. Scob. 
58. 2 Hats. 75. Even a change of opin* 
ion does not give a right to be heard a 
second time. Smyth Comw. L. 2. c. 3. 
Arcan. Pari. 17. 

The corresponding nde of Senate is in 
these words ; no member shall speak more 
than twice in any one debate on the same 
dat/j without leave of the Senate. Rule 4* 

But he may be permitted to speak again 

to clear a matter of fact. 3 Grey, 357^ 

,416. Or merely to explain himself. 2 

Slats. 73. ili some material part of hi^ 
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speech, ib. 75* or to the manner bt words 
of the question, keeping himself to that 
only and not travelling into the merits of 
it. Memorials in Hakew. 29. or to the 
orders of the bouse if they be transgressed, 
keeping within that line, and not fal)in|^ 
into the matter itself. Mem. HcJuw. 30, 
31. 

But if the speaker rises t6 speak, the 
member standing up ought to sit down, 
that he may be first heard. Town. coL 205t 
IlaleparL 133. Mem. in Hakew. 30, 3K 
Nevertheless, though the speaker may ot 
right speak to matters of order and be 
first heard, he is restrained from speaking 
on any other subject, excjept where the 
house have occasion for facts within his 
knowledge ; then he may, with their leave, 
state the matter of fact. 3 Grey^ 38. 

No one is to speak impertinently or 
beside the question, superfluously or te- 
diously. Scoh. 31, 33. 2 HatSn 166, 16a. 
HaUparL 133. 

No person is to use indecent language 
against the proceedings of the house, no 
prior determination of which is to be re- 
flected on by any member, unless hfk 
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•meansto conclude with a motion to rescind 
It. 2 Hats. 169, 170. Rushw. p. 3. v. 1. 
/o?. 42. But while a proposition is under 
consideration, is stifl in fieri, though it 
has even been reported by a committee^ 
feflections on it are no reflections on the 
house. 9 'Srey, 5TO. 

No jperspn in speaking, is to mention 
a member fhen present by*his name; but 
iio describe him by his seat in the house, 
or who spoke ladt, or on the other side 
c^f the question, &c. Menu in Hakew. 3. 
Smyth* s'Comw. L.^.c. 3. nor to digress 
from the matter to fall upon the person. 
Scoh. 31. Hah pari. 133. 2 Hats. 166. 
by speaking, reviling, -nipping, or un- 
mannerly words against u. particular mem* 
her. Smyth Oomw. L. 3. •€. 3. The 
consequenees of a measure may be repro- 
bated in strong' term&; but ^ arraign the 
motived of those who propose or advocate 
it, is a personality, -and against order* 
Qui digreditur a materia ad personam^ 
Mr. speaker oughtto suppress. Ord.Com^ 
1604. Apr. 19. 

When a member shall be called to 
filler he shall sit dpwn until the presid^ot 
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* riiall have determined whether he is iti 
order or not. Rtde 16. 

Jfo member shall 9pe$iik to another^ or 
otherrxnse interrupt the business of the 
Senate^ or read any printed paper while 
the journals or public papers are readings 
•r when any member is speaking in any 
debate. Rule 2. 

No one is to disturb another in his 
speech by hissing, coughing, spitting, 6 
Greyj 332. Scob. 8. D^EweSj 332. col. I. 
640. col. 2. speaking or whispering to 
another. Scob. 6. D^Ewes, 487. col. .1. 
nor to stand up or interrupt him. Town, 
col. 205. Mem. in Hakew. 31. nor to pass 
between the ispeaker and the speakii^ 
member, nor to go across the house. Scobh 
6. or to walk up and down it, or to take 
books or papers from the table, or write 
there. 2 Hats. 171. 

Nevertheless, if a member finds that it 
is not the inclination of the house to hear 
him, and that by conversation or any other 
noise they endeavour to drown his voice, 
it is his most prudent way to submit to the 
' pleasure of the house, and sit down; for 
it Bcaicely ever happens that they are 
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Umly of this piece of ill manners without 
sufficient reason, or inattentive to a mem- 
ber who says any thing worth dieir hearing* 
2 Hats. 77, 78. 

If repeated calls do not produce ordec, 
the speaker may call by his name anj 

' member obstinately persisting in irregu* 
larity, whereupon the house may require 
the member to withdraw. He is then to 
be heard in exculpation, and to withdraw. 
Then the speaker states the offence com- 

Mmtted, and the house considers the de» 
gree of pulii^unent they will 'inflict. 3 
HaU. 167, 7, 8,172. 

For instances ef assaults and affirays in 
&e House "t^f Commons, and the proceedp 
ings thereon, -^e 1 Pet. Misc. 82. 3 Grey^ 
128. 4 Grey, 328. 5 Grey, 382. 6 Grejf^ 
254. 10 Grey, 8. Whenever warm words, 

' ^r an assault, have passed between mem- 
bers, the house, for the protection of 

" their members, requires them to declare 
in their places not to prosecute any quar* 
wl. 3 Grey J 128, 293. 5 Grey, 289. or 

^ orders them to attend the speaker, who la 
to accommodate their differences and re* 

.jport.totbebouse« 3Gfrey, 419. and they 
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are put under restraint if they refuse, or 
until they do. 9 Grey, 234, 312. 

Disorderly words are not to be noticed 
till the member has finished his speech, 5 
Grey, 356. 6 Grey^ 60. Then the per- 
son objecting to thetn, and desiring them 
to be taken down by the clerk at the 
table, mast repeat them. The speaker 
then may direct the clerk to take them 
down in his minutes. But if he thinks 
them not disorderly, he delays the direc- 
tion. If the call becomes pretty general, 
he orders the clerk to take them down, as 
stated by the objecting member. They 
are then part of his minutes, and when 
read to the offending member, he may 
deny they were his words, and the house 
must then decide by a question whether 
fliey are his words or not. Then the mem* 
her nfay justify them, or explain the sense 
in' which he used them, or apologize. If 
file housfe is satisfied, no farther proceed* 
ing is necessary. But if two members stiH 
insist to take the sense ^f the house, tho 
member must withdraw, before that ques- 
tion is ststed, and then the sense of the 
bouse is io betaken. ^ Hats. 169. 4 Qrey^ 
170. 6 Qrty^ bd. When any member has 
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sppkeiii or .other business intervened, 
after ofiensive words spoken, they cannot 
be taken notice of for censure. And this 
is for the common security of all, and to 
prevent mistakes which must happen if 
words are not taken down immediately. 
Formerly they might be taken down any 
lime Urn same day. 3 Hats. 196 . Mem. m 
Bbk0w. 71. 3 Grey, 48. 9 Grey, 514. 

-Disorderly words spoken in a com* 

mittee most be written down as in the 

house ; but the conamittee can only repoit 

^Onem to the hous^ibr animadversion. 6 

Gr^y 46. ' 

• J7u rule of the Senate igyt^ if a membat 
ike called to order for words spoken^ the 
exceptionable vyords shall be immediately 
taken down in writingj that the president 
may be better enabled to judge. Ride 1 7. 

In parUament to speak irreverently 
or seditiously against the king is against 
^rder. Smyth^s Comw* L. 2. c. 3. 3 
Hats. 170* 

It is a breach of order in debate to 
notice what has been said on the same 
'subject in the other house, or the par- 
^ular votes or majorities on it there: 
'4bo€au8e the <^pinion of each house sbouU 
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be left to its own independency, not td 
be influenced by the proceedings of the 
other; and the quoting them might beget 
reflections leading to a misunderstanding 
between the two houses. 8 Crrcy, M. 

Neither house can exercise any authori- 
ty over a member or officer of the other, 
but should complain to the house of which 
be is, and leave the punishment to them* 
Where the complaint is of words disres* 
pectfiilly spoken by a member of another 
house, it is difficult to obtain punishmenti 
because of the rales supposed neeessarf 
to be observed (as to the immediate 
noting down of words) for the security of 
members. Therefore it is the duty of the 
bouse and more particularly of the speaker 
to interfere immediately, and not to per- 
mit expressions to go unnoticed whidi may 
give a ground of complaint to the other 
house, and introduce proceedings and 
mutual accusations between the two 
houses, which can hardly be terminated 
without difficulty and disorder. 3 Hats. 
51. 

No member may be present when a biff 
©r any business concerning himself if 
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dlebating; nor is any member to speak 
to the merits of it till he withdraws. 3 
Hats, 219. The rule is, that if a charge 
agaiust a member arise out of a report of 
a committee, or e^^amination of witness* 
es in the house, as the member knows 
from that to what points he is to direct 
his exculpation, he may be heard to those 
points, before any question is moved or 
stated against him* He is then to be 
heard, and withdraw before any questioa 
is moved. But if the question itself is the 
charge, as for breach of order, or matter 
arising in the debate, there the charge 
must be stated, that is, the question must 
be moved, himself heard, and then to 
withdraw. 2 Hats. 121, 122. 

Where the private interests of a member 
%re concerned in a bill or question, he is 
to withdraw. And where such an interest 
^has appeared, his voice has been disallow- 
ed, even after a division. In a case so 
contrary, not only to the laws of decen- 
cy, but to the fundamental principle of 
the social compact, which denies to any^ 
9ian to be a judge in his own cause, it is for 
^ ho^MHur of the bouse that this rule, of 
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immemorial observance, should be strict-^ 
ly adhered to« 3 HaU. 119, 121. 6 Grej,, 
368. 

No member is to come into the house 
with his head covered, nor to remove 
from one place to another with his hat on, 
nor is to put on his hat in coming in, or 
removing until he beset down in his place* 
Scob. 6. 

A question of order may be adjourned 
to give time to look ipio precedents* 3 
Ihts. 118. 

In tlie Senate of the U. States^ evety 
question of order is to be decided by the 
president J Toithout debate; but if thereby 
a doubt in his mind, he may call for th$ 
sense of the Senate^ Bute IB. 

In parliament, all decisions of the 
speaker may be controuled by the house* 
3 Grey, 319. 
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Of ri^t, the door of the house ou^ 
not to be shut, but to be kept by porteii^ 
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or sergeants at arms, assigned for that 
purpose. Mod* ten. Pari. 23. 

By the rules of the Senate^ on motion 
made and seconded to shut the doors of the 
Senate on the discussion of any business^ 
which may in the opinion of a member re' 
quire secrecy, the president shall direct the 
gallery to be clearedj and during the discus^ 
9ion of such motion^ the doors shall remain 
9kui. Rule 38. 

J(6 motion shall be deemed in order to 
admit any person or persons •whatever wUh" 
m the doors of the Senate chamber^ to pre- 
sent any petition, memorial^ or address, 
or to hear any such read. Rule 29. 

The only case where a member has a 
right to insist on any thii^ is where he 
calls for the execution of a subsisting or- 
der of the house. Here, there having 
been already a resolution, any member 
has a right to insist that the speaker, or 
any other whose duty it is, shall carry it 
into execution; and no debate or delay 
can be had on it. Thus any ipemberhas 
a right to have the house or ^Hery clear- 
ed of strangers, an order existing for titet 
'imrpdse ; or to have the house told when 
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there u not a quoram present 3 HaU* 
87, 139. How hx an order of the bouse 
is binding, see Hakem. 392« 

But wbere an order is made that anj 
particular matter be taken up on a par^ 
ticular day, there a question is to be put 
when it is called for, whether die house 
will now proceed to that matter 1 Where 
orders of the day are on important or 
interesting matter, they oug^t not to be 
proceeded on till an hour at which the 
house is usually full, {which in StmUe is 
at noon*) 

Orders of the day may be discharged 
at any time, and a new one made for a 
different day. 3 Grey, 48,313. 

When a session is drawing to a clos^ 
and the important bills are all brought ia, 
the house, in order to prevent interrup- 
tion by further unimportant bills, some*- 
times come to a resolution that no new 
bill be brou^t in, except it be sent from 
the other house. 3 Crrey^ 156. 

All orders of the house determine widi 
the session; and one taken under such an 
order may, after the session is ended, be 
daachaiged on a habeas coipus. Baffwu 
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ISO. Jacobus L. D. fty JSu^eodf, Pat* 
liament^ 1 Ltv» 165. PricharJPa case. 

Where the conetiiutum authorises each 
house to determine the rules of its proceed^ 
ings, it must mean in those cases legislative^ 
osecutive, or judiciary ^ submitted to them 
hf the canstiiution, or in something relate 
h^g to these, and necessary towards their 
exeeuiion. But orders and resolutions aro 
sometimes entered in the journals, having 
no relation to these, such as acceptances cf 
invitaJtwnM to attend orations, to take part 
isi processions, 4^. TTiese must be under^ 
stood to be merely conventional among 
those who are willing to participate m tiU 
teremwy, and are therefore perhaps «t|p 
properly placed among th» records of th$ 
kenissB 
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▲ petiti<Hi prays somefliing. A remoi^ 
strance has no prayer. 1 Grey, 68. ^ 

f^etilioiis must be sabscribed by the 
petitioiiers. Scob. 87. L. ParL c. 22. 
^ ^hrty, 363« tuiless they are attending, 
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1 Gref/j 401. or unable to sign, an^ avel^. 
red by a member. 3 (rreyj 418* But a 
petition not subscribed, but wbich the 
member presenting it affirmed to be all in 
the hand writing of the petitioner, and 
his name written in the begining, was on 
the question (Mar. 14. 1800) received 
by the Senate. The averment of a meofr* 
ber or of somebody without doors that 
they know the hand writing of the petr- 
iioners is necessary if it be questioned^ 
6 Grej/y 36. It must be presented by a 
member, not by the petitioners, and must 
be opened by him, holding it in his hand> 
10 Grey, 57. 

Before any petition or memorial addresS' 
td to the Senate shall bt received and read 
at the table, whether the same shall be tn- 
troduced by the president or a member^ a 
brief statement of the contents of the peti" 
tion or memorial shall verbally be made bjf 
the introducer » 

Regularly a motion for receivmg it 
must be made and seconded, and aques^ 
tion put whether it shall be receive? 
But a cry from the house of ^ received,' 
or even its silence, dispenses with ih^.- 



fiMrmalitjr of this question. It is then to 
he read at the table and disposed of* 
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When a motion has been made, it is 
not jto be put to the question, or debated 
until it IS seconded. Sco6. 31* 

The Senate saj no motion diall be 
debated until the same shall be seconded* 
Rule 6. 

It is then and not till then in possessioo 
of the house, and cannot be wittidrawii 
but by leave of the house. * It is to be 
put into writing, if the house or speaker 
require it, and must be read to. the house 
by the speaker as often as any member 
desires it for his information. 3 Hats» 83« 

The rule of the Senate is when a mo« 
tion shall be made and seconded, it shall 
be reduced to writing, if desired by the 
president or any member, delivered in at 
tbe table, and tead by the president be- 
fore the same shall be debated. Rtde 1. 

It mi^t be asked whether a motion 
Ar adjoumment or for the ordeia of the 

w 3 
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day can be made by one member while 
another is speaking ? It cannot. Wheo 
two members offer to speak, he who rose 
first is to be heard, and it is a breach of 
order in another, to interrupt him, un- 
less by calling him to 6rder if he departs 
from it. And the question of order being 
decided, he is still to be heard through. 
A call for adjournment, or for the order 
of the day, or for the question, by gen- 
tlemen from their seats, is not a motion. 
No motion can be made without rising 
and addressing the cliair. Such calls are 
themselves breaches of order, which 
though the member who has risen may 
respect, as an expression of impatience 
of the house against further debate, yet, 
if he chuses, he has a right to go on. 
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When the house commands, it is by ah 
• order.' But fact, principles, their own 
opinions, and purposes are expressed 
in the form of resolutions. 

A resoliUion, for an allowance of mO' 
nejf to the clerks, being moved, ii was 
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*9ijei^ed toi^inotm ordefj and to nded 
'hf the chair. But on an appeal to the 
Senate [t. e. a call for their eeme by the 
president on account of doubt in hie mind 
according to Rule 16.] the decision toas 
ofoerrvled. Jotim. Sen. June 1, 1796. 
/ presume the doubt was whether an allow* 
ance of money could be made otherwtH 
^n by bill. 
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Every bill shall receive three readings^ 
previous to its being passed; and the 
president shall give XM>tice at each whe- 
ther it be the Ist, 2nd or 3d, which read- 
ings shall be on three different days, un- 
less the Senate unammously direct other- 
wise. Rule 13. 
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One day^s notice at least shall be given 
of an intended motion for leave to bring 
mabUl. RuUl2. 
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When a member desires to bring in a 
bill on any subject, he states to the house- 
in general terms the causes for doing it, 
and concludes bj moving for leave to 
bring in a bill intitled, &c. Leave being 
given, on the question, a committee is 
appointed to prepare and bring in the bilL 
The mover and seconder are always ap« 
pointed of this committee, and one or more 
in addition. Hakeio. 1 32* Scob. 40. 

It is to be presented fairly written, 
without any erasure or interlineation, or 
the speaker may refuse it. Scob* 41* 1 
Grmfj 82y 84. 
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When a bill is first presented, the cleiit 
reads it at the table, and hands it to the 
speaker, who, rising, states to the house 
the title of the biU, that this is the first 
time of reading it, and the question witt 
be ^diether it shall be read a second time ? 
Then sitting down to give an opening for 
objections, if none be made, he rises 
again and puts the question Aether it 
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shall be read a second time? Hakew. 137, 
141« A bill cannot be amended at the 
fint reading. 6 Grey^ 286» nor is it usual 
for it to be opposed then : but it may be 
done and rejected. D^Ezocij 335. coL U. 
ZHats. 198. 
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The iecond reading must regularly b« 
o» another day* Hakew. 143. It is done 
by the .clerk at the taUe, who then handi> 
it te the speaker. The speaker, nsingit 
states to the house the title of the bill, 
that this is the second time of reading it, 
and that the question will be whether it 
shaU be committed, or engrossed and read 
a third time ? But if the bill came from 
the other house, as it always comes en* 
grossed, he states, that the question wifl 
be whether it shall be read a third time? 
and before he has so reported the state of 
the hill, no one is to speak to it. Hakew* 
143, 146. 

In the Senate of the United States, the 
^presidtni r^ortsthe titU of the btllf thmi 
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this is the second time of remding «l, ih^ 
it is now to be considered as in a ccmmii' 
lee of the whole^ and the question vnllht 
whether it shall be read a third time T or 
that it may be referred to a special ton^ 
mittee. 
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U on motion and qne8ti<m it be decided 
diftt the bill shall be committed, it nmy 
ften be moved to be referred to a com- 
mittee of the w^ole house, or to a spiMda! 
committee. If the latter, the speaker 
proceeds to name the committee. Anj 
member also may name a single person, 
and the cleil: is to write him down as of 
flie committee. But the house have a 
controuling power over the names and 
number, if a question be mored agaiiut 
any one, and may in any case put in and 
put out whom they please. 

Those who take exceptions to sonie 
particulars in the bill are to be of the 
committee. But none who speak directly 
against the body of the bill. For he that 
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it^dolutioius, drau^t of an address, &c« 
and it may either- originate with them, or 
be referred-to them, ki every case, the 
whole paper is read first by the clerk, and 
Ihen by the chairman by psiragr^hs. Scobm 
49* pausing at the end of each paragraph, 
and putting questions for amending, if 
proposed. In the case of resolutions on 
distixict subjects, originating with them- 
lelves, a question is put on each separate- 
Ijr, as amended, or unamended, and no 
$nal question on the whole : 3 Hats* 376* 
But if they relate to tlie same subject, a 
question i^ put on the whole. If it be a 
bill, drau^t of an address, or other paper 
originating with them, they proceed by 
paragraphs, putting questioiis for amend- 
ing, either by insertion or striking out, 
if proposed: but no question on agreeing 
to. the paragraphs separately. This is 
reserved to the close, when ai question ii 
put on the whole, for agreeing to it as 
Amended, or unamended. But if it be a 
paper referred to them, they proceed to 
put questions of amendment, if proposed^ 
but no final question on the whole: ba^ 
cause all parts of the paper having be' 
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adopted by the housei stand of cour^e^ 
unless altered, or struck out by a vote* 
Even if they are opposed to the whole 
paper, and think it cannot be made good 
by amendments, they cannot reject it, 
but must report it back to the house with- 
out amendments, and there make their 
opposition. 

The natural order in considering and 
amending any paper is, to begin at the 
beginning, and proceed throng it bj^- 
paragraphs; and this order is so strictly 
adhered to in parliament,- that when a^ 
latter part has been amended, you cannot 
recur back and make any alteration in a 
former part. 3 Hats. 90, In numerooP 
assemblies, this restraint is doubtless im- 
portant: But in the Senate of the U. Statu 
though in the main we consider and amend 
ihe paragraphs in their natural order ^ yei 
recurrences are indulged: and they seem 
an the whole, in that small body, to prO' 
duce advantages overzoeigMng. their inanh 
venierM:es. 

To this natural order of beginning at 
Ihe beginning, there is a single exception 
found in parliamentary usage* Whan* 
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^:bill n taken up in committee, or on its 
^second reading, they postpone the pream- 
ble, till the other parts of the hill are 

^ne through. The reason is that on 
€on9id«*ation of the body of the bill sudi 
alterations may therein be made as may 

•also occasion the alteration of the pre- 
amble. Scab. 50. 7 Grey^ 431. 

On this bead the following case occur- 

yittd in the Senate, 'March 6, 1800. Jl 
•isesolution, which had no preamble, hav* 

Kuag been already amended by the house 
so that a few words only of the original 
lemained in it, a motion was made to 

... prefix a preamble^ which having an aspect 
Tety different from the resolution, the 
morer intimated that he should afterwards 
propose a correspondent amendment in 

' the body of the resolution* It was ob- 
jected that a preamble could not be taken 
up till the body of the resolution is done 
wilii* But the preamble was received : 
because we are in fact through the body 
of the resolution, we have amended that 
as &r as amendments have been offered, 
•and indeed till little of the original is 
.left. It is the proper time therefore to 
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€ODsicler a preamble : and whether the 
one offered be consistent with the resoln- 
tion, is for the house to determine. — 
The mover indeed has intimated that he 
shall offer a subsequent proposition *for 
the body of the resolution ; but the hbuse 
is not in possession of it ; it ^remains 'in 
his breast, and may be withheld. The 
rules of the house can only operate bn 
what is before them. The practice of the 
Senate too allows recurrenees backwards 
and forwards for the purposes of amend* 
menty not permitting amendmeats in a sub' 
sequent, to preclude thoie in a prior pafi^ 
♦r e comer so. 

When the committee is through flie 
whole, a member moves that the connf- 
mittee may rise, and the chairman report 
the paper to the house, with or withoQt 
amendments, as the case may be. 3 Hati. 
289, 292. Scob. 53. 2 Hats. 290. 8 Sct^ 
50. 

When a vote is once passed in ^a com- 
mittee, it cannot be altered but by the 
bouse, their votes beitig binding on them* 
selves. 1607, June 4. 

The committee may not erase, inte>- 
Jjne or blot the bill itself; but must in a 
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:pKperhj itself^ set down the amendments, 
'Stating the words which are to be inserted 
or omitted. Scob. 50* and where, bj re- 
ferences to the pagCi line and word .of 
the bilL Scab. 60. 
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The chairmajT of the committee, stand- 
ing in his place, iiiforms the house that 
the committee, to .wliom was referred 
such a bill, have, according to order, had 
the same under consideration, and have 
directed him to report 'the same without 
anj amendment, or with sundry amend- 
ments, (as the case may be) which he is 
ready to do when the house pleases to re- 

" ccive it. "'And he, or any other may 
move that it be now received. But the 
•ciy of * now, now,^ from the house, 
^nerally dispenses with the formality iaf 
a motion and question. He then readi 

' the amendments wi^ the coherence.ia 
the bill, and opens the alterations, and 
flie reasons of the- committee for sttch 
amendments, until he has gone through 

a 3 
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the whole. He then delivers it' at ih» 
clerk's table, where the amendoieDts re* 
ported are read by the cleric, without the 
coherence, whereupon the papers \x€ 
upon the table till the house at its con^ 
Tenience shall take up the report. Scobm 
62. Hakew. 148. 

• The report being made, the committee 
is dissolved and can act no more without 
a new power. Scob. 51. But it may be 
revived by a vote, and the same matter 
recommitted to them. 4 Gretf, 361. 
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t 

After a bill has been committed and 

* 

teported, it ought not, in an ordinary, 
f ourse, to be recommitted. But in cases 
of importance, and for special reasonsi 
it is sometimes recommitted, and usually 
tp the 9ame committee. Hakew. 151. .^If 
^ report be recommitted before^ agreed to 
in the house, what has passed in commit- 
tee is of no validity ; the whole question 
_ ^ a niew: 



'^'Mtolotion most be agaiit moved, asif ii6>% 
flung bad passed. 3£bff» 131* note. 

hk Senate, January 1800, the sahragt 
Mil was recommitted three times after tha 
eoHmiitment. 

r A particular clause of a' bill may be 
committed without tiie whole bill* 3 HaUm 
i31. or so much of a paper to one, aoA 
so much to another committee* 
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When the report of a paper originating 
with a committee is^laEen up by the house* 
they proceed exactly as in committee* 
Here, as in committee, when the para* 
^pfas have, on distinct questions, hhevk 
agreed to' seriatim," 5 Chrty^ - 366. 6 ijhrey^ 
•es. 8Gr«y, 47, 104, 360. iTorbuckU 
iAm 125. 3 Hats. 348. no question 
fleeds be put on'the whole report 5 Onej/^ 
381. 

On taking up a bill reported i^fli 
amendments, the amendments only ara 
•V^ad by the clerk* Hie speaker then 
Veadr &e first, and puts it to die question, 



and flo on till the whole are adopted "Wr 

■•rejected^ before any other amendmeDi 

'be admitted, except it be an amendmMt 

to an amenldment* EUstpnge^t JIfrm. 53* 

When thiDQgh the amendments of the 

committee, the speaker pauses, and gives 

time for amendments to be proposed in 

the house to the body of the bill : as be 

does also if it has been reported without 

amendments; putting-no questions but on 

amendments proposed : and when through 

the whole, he puts the question whether 

Hie bill dfaall be read a 3d time ? 



'♦.. 
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If on the motion and question, the 1i31 
be not committed, or if no propositi<w 
for commitment be made, then theipro- 
ceedings in the Senate of the U. Statesy 
and in parUament^ ure totally difierbnti 
The former shall be first stated. 

Thi 20th rule of the Senate says^ < M 

aUsj an a second readings shall Jirst'i§ 

considered &y the Senate in the same maim 

w-flEer as tf the Senate Jtsere in a commitiealef 
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lie mhehf before theg shall be teAen tqi 
mnd proceeded on bjf the Senate agreeably 
to the Btanding rules^ unless otherwise or* 
dered:^ that is to say^ unless ordered to be 
referred to a special committee. 

The proceeding of the Senate as in li 
P&vnrmttee of the whole, or in quasi-con^ 
f^tee^ is precisely as in a real committer 
efthe whole, taking no questions but tm 
mmendments. When through the whoh^ 
they consider the quasi-committee as risen^ 
the hcktse resumed, without any motionf 
question or resolution to that effect, and 
the president refiorts that ^ the house acting 

* as in a committee of the whole, have had 

* under their consideration the bUl intituled^ 
^ fyc. and have made sundry amendments 
^ which he will now report to the house? 
f%e bill is then before them, as it would 
have been -^ if reported from a committee^ 
und questions are regularly to be put agam 
fm every amendment: which being gonM 
through, the president pauses to give tim$ 
46 the house to propose etmendments to the 
tody of the bill, and when through, putw 
ike question whether it shall be read a tkir4 
'^$ime. 
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AJitr progress in umeruUng u Ml Us 
fuasi-commiiUej a motion nunf he fnad$ 
io rffer it to a spscial comffntite* If th» 
motion prtocilsy ii is eguivalent in effM 
io the several votes tkat tke committee rise^ 
^ house resume itself, Useharge the eom^ 
wnitee ^ the whole, and refer the bill tar^ 
special eommiitee. In that ease, the amend* 
menis already made falL BuiifthemoUom 
fails, the quasi<ommittee stands in s tmt m 

Horn far d^es this 20M rule subjeet ik$ 

kousewhen m quasi'^ommittee^ to the hm^ 

which regulate the proceedings of c o n m m tn 

Hes of the whole t The particaltn itf 

* which these differ fipom proeeedn^ kt 

the house are the following. I* In a 

committee eveiy member may speak as 

-often as he pleases. 3. The votes of ^a 

committee may be injected or altered 

when reported to the boose. 3» A con* 

mittee, even of the whole, cannot refer 

any matter to another committee. 4. ia 

a committee no previous question can bo 

■ taken. The only means to avoid aa io»» 

^.proper discussion^ is to move that the 

^xomnottttee rise: and if itbeapprehcjubil 
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t the same diaciusion will be attempted 
retunung into committee, the house 
I discharge them, and proceed itself on 
) business, keeping dp wn the, improper 
cussion by the previous question. 5* 
:ommittee cannot punish a breach of 
ler, in the house, or in the gallery, 
jrrey, 113. It can only rise and report 
to the house, who may proceed to 
dish. The Ist, at^d^dof tfusepeculi^ 
tie9 attach to the ijuasircommittte of the 
lafe, as every day^i practice proves f and 
m to be the only ones to which the 20fA. 
e nuant to subject them. For it con/intiea, 
ie a house^ and therefore though it acts 
some respects as a comsnittee^ in others 
reserves its character as a house. Thus 

U is in the daily habii of reftr/^ing Us. 
iness to a special commiltee, 4. hadmUt 

previous question. If ii did notj U 
M have no means (ffpreveniing an tfis* 
iper discusison; not being able as a com* 
ites w, to avoid it by returning inio the 
ii#C«' for the moment it wouldresume the 
ne subject there, the 20th rule declares 
Ugain a qutui-committee. 5. It would 
nbtUss exercise its pomers as a house an 
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any breach of order* 6. It takes a jmet- 
tion by Yea and .AToy, at the. home do€$. 
?• It reeeivei messages from the presideni 
and the other house. 8, In ths midst of a 
debate it receives a molton to adjourn^ smd. 
adjourns as a hous^^ nat-as a- committts^ 



SEC. XXXI. 
MILL. SECOND READING IN THE BOUS^. 

In parliament after fhe bill has been 
read a second time, if, on the motion 
and qnesticMi, it be not committed, or 
if no proposition for commitment be made, 
the speaker reads it by paragraphs, paus- 
ing between each, but putting no question 
but on amendments proposed; and when 
through the whole, he puts the question 
whether it shall be read a third timef if 
it came from the other house. Or, if 
originating with themselves, whether it 
shall be engrossed and read a third timef 
The speaker reads sitting, but rises to 
put questions. The cleik standls wlub^ 
he reads* 
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But the Senate of the United States i§ 

w much in the habit of making many arid 

material amendments at the Sd readings 

that it has become the practice not to engross 

'« hill till it has passed* An irregular and 

'dangerous practice ; because, in this waj/j 

-the paper which passes the senate is not that 

mhich goes to the other house ^ and that 

which goes 4o the other house as 4he act of 

4he Senate^ has nev^r bten seen in Senate. 

In reducing numerous, difficult, and illegl' 

*ble. amendments into the text, the Secretary 

nunf, with the most innocent intentions^ 

^commit errocrsy which can never again be 

corrected^ 

. . The bill being now as perfect as its 
friends can make it, tliis is the proper 
fltage for those fundamentally opposed, to 
4iiake their first attack. All attempts at: 
earlier periods are with disjointed eiTorts; 
because manj who do not expect to be in 
favour of the bill ultimately, are willing 
to let it go on to its perfi^ct state, to take 
time to examine it themselves, and to 
.l^ear what can be said for it ; knowing 
^hat, after all, they will have sufficient 
lopportunities of giving it their yeto« Its 
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two last stages therefore are reserved for 
this, that is to say, on the question whether 
it shall he read a 3d time ? And lastly 
whether it shall pass? The first of these 
is usually the most interesting contest; 
because then the whole subject is new 
and engaging, and the minds of the mem-^ 
bers haying not yet been declared by any 
trying vote, the issue is the more doubtful. 
In this stage therefore is the main trial of 
strength between its friends and oppo- 
nents : and it behoves every one to make 
up his mind decisively for this question, 
or he loses the main battle ; and accident 
and management may, and often do, pre- 
vent a successful rallying on the next and 
last question whether it shall pass? 

When the bill is engrossed, the title is 
to be endorsed on the back, and not 
within the bill. Hakew. 250. 
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Where papers are laid before the house^ 
or referred to a committee, every mem- 
ber has a ri^t to have them once read at 
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the table, before he can be compelled to 
vote on them« But it is a great, though 
common error, to suppose that he has a 
light, toties quoties, to have acts, jour- 
nals, accounts or papers on the table read 
independently of the will of the house. 
The delay and interruption which this 
imight be made to produce, evince the 
impossibility of the existence of such a 
right. There is indeed so manifest a 
propriety of permitting every member te 
haive as much information as possible on 
every question on which he is to vote^ 
that when he desires the reading, if it 
be seen that it is really for information, 
and not for delay, the speaker directs it 
to be read without putting a question, if 
no one objects. - But if objected to, a 
question must be put. 2 Hats. 117, 1 1 8« 

It is equally an error to suppose that 
any member has a right without a ques- 
tion put, to lay a book or paper on the 
table, and have it read, on suggesting 
that it contains matter infringing on the 
privileges of the house, ib^ 

For the same reason a member has not 
a right to read apaperin his place, if k 
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be objected lo, without leave of the 
bouse* But this rigour is never exercised 
but where there is an intentional or gross 
abuse of the time and patience of the 
house* 

A member has not a right even to read 
his own spocch) committed to writing, 
without kftve. Thi« Also k to prevent 
nn abu^ii of time^ and therefore m not re- 
fdi^ed^ but whero Uisit isintcndcd% 8 Orty^ 

A report of a committee of the Senate 
on a bill from the Ilou^e of Ropresenta* 
tivcs being under consideration! on motion 
that the report of the committee of the 
House of Representatives on the same 
bill be read in Senate, it passed in the 
negative; Feb. 28, 1793. 

Formerly when papers were referred 
to a committee, they used to be first read : 
but of late, only the titles ; unless a mem- 
ber insists they shall be read, and theik 
no body can oppose it. 2 Hats. 117. 



SEC. XXXI II. PRIVILEGED QUESTIONS, 

While a question is before the Senate, 
^o motion shall be received unless for aa 
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-amendment, for the previous qaestion, 
•or for postponing the main question, or 
to commit it, or to adjourn. RtUe 8. 

It is no possession of a hill unless it be 
delivered to the clerk to he read, or the 
^eaker reads the title. Lex. ParU 274* 
Etsynge^ Mem. 65. Ord* House of Com* 
mons, 64. 

It is a general rule that the question 
first moved and seconded, shall be first 
yut. Scob. 28, 22. 2 Hats. 81. But 
^bis rule gives way to what maybe called 
privileged questions ; and the privileged 
-questions are of different grades among 
themselves. 

A motion to adjourn simply takes place 
of all others; for otherwise the hous6 
might be kept sitting against its will, >anfl 
indefinitely. Yet this motion cannot be 
^received after another question is actually 
put, and while the bouse is engaged ia 
voting. 

Orders of the day take place of aB 
'iOther questions, except for adjournment. 
That is to say, the question which is the 
^subject of an order is made a privileged 
^cne., pro bac vice. The order isarepe^ 
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of the general rule as to this special- case*. 
When any member moves therefore for 
the orders of the day to be read, no fur- 
ther debate is permitted on the question 
which was before the house ; for if the 
debate might proceed, it might continue 
through the day and defeat the order. 
This motion, to entitle it to precedence^ 
must be for the orders generally, and not 
for any particular one ; and if it be car^ 
ried on the question, ' whether the house 
will now proceed to the orders of the 
day,' they must be read and proceeded on. 
in the course in which they stand. 2 Hats. 
83. For priority of order gives priority 
of right, which cannot he taken away 
but by another special order. 

After these there are other privileged 
questions which will require considerable 
explanation. 

It is proper that every parliamentary 
assembly should have certain forms of 
question so adapted, as to enable them 
fitly to dispose of every proposition which 
can be made to them. Such are 1 . the 
previous question. 2. To postpone in- 
definitely. 3. To adjourn a question to 
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a definite day.. 4« To lie on the table. 
5. To commit. 6. To amend. The 
proper occasion for each of tbjese ques-« 
tions should be understood. 

1 • When a proposition is moved, which. 
U is useless or inexpedient now to express 
or discuss, the previous question has been 
introduced for suppressing for that time 
the motion and its discussion. 3 Hatu 
188, 189, 

2. But as the previous question gets rid 
of. it onlj for that daj. and the same pro« 
position may recur the next day, if they 
wish to suppress it for the whole of that 
session, they postpone it indefinitely. S 
HaiSm 183. This quashes the proposition: 
for that session, as an indefinite adjourn-^ 
ment is a dissolution, or the continuances 
of a suit, sine die is a discontinuance 
of it. 

3. Whea a motion is made* which it 
will be proper to act on, but informatioa 
is wanted, or something more pressing 
claims the present time, the question or 
debate is adjourned to such day within 
the session as will answer the views o£ 
the bouse, 3 Hats. 81. And those whe 
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have spokea before may not speak again 
when the adjourned debate is resumed, 
S Hats. 73» Sometimes however this has 
been abusively used by adjourning it to a 
4ay beyond the g^ssion, to get rid of it 
altogether, as would be done by an 
indefinite postponement. 

4* When the house has "som^faing else 
which claims its present attention, but 
would be wiUing to reserve in their power 
to take up a proposition whenever it shall 
«uit them, they order it to lie on their 
'table. It may then be called ibr at any 
4ime. 

5. If the ^proposition will want more 
•amendment and digestion tfaan^the form- 
alities of the house will conveniently ad- 
^mit, they refer it to a committee. 

6. But if the proposition be well di- 
gested, and n>ay need but few and 
simple amendments, and especially if 
iLhese be of leading consequence, they 
then proceed to consider and amend it 
themselves. 

The Senate, in their practice, vary 
^frem this regular gradation of forms* 
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Their prstttice, comparatively with that 
>f paFliameiit, stands thus : 

^or the Parliamentary, The Senate uses, 

^Otttpmt. indefinite— Postpmt. to a day beyond the 

[session. 
Adjournment* w-Postpmt. to a day within the 

[sesaion. 

In their^8th rule therefore, which de- 
Jares that while a question is before the 
Senate, no motion shall be received unlesa 
t be for the Pr. Qti. or ta postpone, 
lommit or amend the main question, the 
arm postponement must be understood 
ccording to their broad use of it, and not 
a its parliamentary Sense. Their rule 
hen establishes, as privileged questions, 
le previous question, postpaa ement, 
onmiitment and amendm^ent. 

But it may be asked, have these ques- 
ions any privilege among themselves ? 
r are they so equal that the commoa 
rinciple of the * first moved, first put' 
ikes place among them ? This will, 
eed explanation. Their competitiQ]^ 
lay be a& follow ; 
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]. Prer. Qa. and Postpone ^ In the Ist, ftA, 

Commit > and 3d classes, 

AHieud S aodthelstnicn* 

3. Postpone aad Prev. Qu. y ber of the 4th 

Commit > class, the rule 

Amend. ) 'flritt moved 

9. Commit and Prev Qu. S * first p«t* UkCft 

Postpone y plao«i 
Amend 

4. Amend and Prev. Qn. 

PoHtpone 
Commit 



In the Ist class where the P. Q. h 
"first moved, the effect is peculiar. For 
it not only preveiits the after motion to 
postpone or commit from being put to 
question before it, but also from being 
put after it. For if the P. Q* be decid* 
cd affirmatively, to wit, that the JH Q, 
shall nozD be put, It would of course be 
against the decision to postpone or com- 
mit. And if it be decided negatively, 
^o wit, that the M Q* shall not now be 
|>ut, this puts the house out of possession 
of the M. Q. and consequently there is 
nothing before them to postpone or com- 
mit. So that neither voting for or against 
the P. Q. will enable the advocates for 
jiostponing or committing to get at their 
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m 

iliyect. Whether it may be amended 
ihall be examined hereafter. 

2d class. If postponement be decided 
affirmatively, the preposition is removed 
(ram before the house, and consequently 
fchere is no ground for the Pr. Qu. com- 
mitment, or amendment. But, if decided 
negatively, that it shall not be postponed, 
the M. Q. may then be suppressed by 
Qie P. ^. or may be conuxutted, or a* 
mended. 

The 3d class is subject to the same ob« 
nervations as the 2d;. 

The 4th class. Amendment of the 
M. Q. first moved, and afterwards the 
P. Q. the question of amendment shall 
be first put. 

Amendment and postponement compe- 
ting, postponement is first put, as the 
equivalent proposition to adjourn the 
JML Q. would be in parliament. The 
reason is that the question for amendment 
is not suppressed by postponing or ad- 
journing the M. Q. but remains before 
the house whenever the M. Q. is resumed: 
and it might be that the occasion for other 
urgent business might go by, and be lost 
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by length of debate on fhe aniendment| 
if the house had it not in their power ti 
postpone the whole subjects 

Amendment and commitment. Th4 
question for committing though lasi 
m oved shaU be first put : because in truth 
it facilitates and befriends the motion to 
amend. Scobell is express. ^ On a motion 
to amend a bill, any one may notwith- 
standing move to commit it, and the 
question for commitment shall be first 
put.' Scob. 46. 

We have hitherto considered the case 
of two or more of the privileged questions 
contending for privilege between them* 
selves, when both were moved on the 
original or M. Q> but now let us suppose 
one of them to be moved, not on the 
priginal primary question, but on the 
secondary one, e, g^ 

Suppose a motion to postpone, commit 
or amend the M* Q. and that it be moved 
to suppress that motion by putting a pre- 
vious question on it. This is not allowed: 
because it would embarrass questions top 
much to allow them to be piled on one 
ianother several stories high; and the 
same result may be bad in a more simply 
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way, by deciding against the postpone- 
ment, commitment or amendment. 2 Hats. 
81, 2, 3, 4. 

Suppose a motion for the previous 
question or commitment or amendment 
of the main question, and that it be then 
moved to postpone the motion for the 
previous question, or for commitment or 
amendment of the main question. 1. It 
would be absurd to postpone the previous 
question, commitment or amendment 
alone, and thus separate the appendage 
from its principle. Yet it must be post- 
poned separately from its original, if at 
all : because the 8th rule of Senate says 
that when a main question is before the 
liouse no motion shall be received but to 
commit, amend or pre-question the origi- 
jual question, which is the parliamentary 
doctri|]fe also. Therefore the motion to 
postpone the secondary motion for the pre- 
vious question or for committing or 
amending, cantiotbe received. 3. This 
is a piling of questions one on another, 
which, to avoid embarrassment, is not 
dlowed. 3. The same result may be had 
Inore simply by voting against the pre- 
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vious question, commitment or amend- 
ment. 

Suppose a commitment moved of a mo* 
tion for the previous question, or to 
postpone or amend. The Ist, 2d and 3d 
reasons before stated all hold good against 
this. 

Suppose an amendment moved to a mo- 
tion for the previous question. Answer. 
The previous question cannot be amend- 
ed. Parliamentary usage, as well as 
the 9th rule of the Senate has fixed its 
form to be ' shall the main question be 
now put?' t. e. at this instant. And as 
the present instant is but one, it can ad- 
mit of no modification. To change it to 
to-morrow, or any other moment, is with- 
out example, and without utility. But 
suppose a motion to amend a motion for 
postponement; as to one day instead of 
another, or to a special, instead of indefi- 
nite time. The useful character of amend- 
ment gives it a privilege of attaching itself to 
a secondary and privileged motion. That 
is, we may amend a postponement of a 
main question. So we may amend a com- 
mitiaentofamainquestioni a&byaddiDd 
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fcr example ^ with instructions to enquire^ 
&c.' In like manner, if an amendment 
be moTed to an amendment, it is admitted* 
But it would not be admitted in another 
degree; to wit, to amend an amendment 
to an amendment, of a M. Q. This would 
lead to too much embarrassment* The 
line must be drawn somewhere, and usage 
tias drawn it after the amendment to the 
amendment* The same result must be 
•ought by deciding against the amend- 
meat to the amendment, and then mov- 
ing it again as it was wished to be amend- 
ed* In this form it becomes only an 
amendment to an amendment* 

In filling a blank with a sum^ the lar* 
gest sum shall be first put to the question 
by the 18/A rule of the Senate^ contrary to 
the rule of parliament which privileges 
the smallest sum and longest time. 6 Grey^ 
179. 2 Hats. 8, 83. 3 Hats. 132, 133. 
And this is considered to be not in the 
form of an amendment to the question ; 
but as alternative, or successive originals* 
in all cases of time or number, we must 
consider whether the larger comprehends 
the lesser, as in a question to what day a 



157092. 
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postponement shall be, the number of a 
committee, amount of a fine, tenn of an 
imprisonment, term of irredeemability of 
a loan, or the terminus in qui em, in any 
other case. Then the question must be- 
gin a maximo. Or whether the lesser 
includes the greater, as in questions on 
the Umitation of the rate of interest, oo 
what day the session shall be closed by 
ladjoummcnt, on what day the next shall 
Commence, when an act shall commence, 
or the terminus a quo in any other case, 
where the question must begin a minimo. 
The object being not to begin at that ex- 
treme, which, andmore,beingwithin every 
man^s wish, no one could negative it, and 
yet, if he should vote in the affirmative, 
every question for more would be pre- 
cluded ; but at that extreme which would 
unite few, and then to advance or recede 
till you get to a number which will unite 
a bare majority. 3 Grey^ 376, 384, 385. 
' The fair question in this case is not that 
to which and more all will agree, but 
whether there shall be addition to the 
question.' 1 Grey^ 365. 
Another exception to the rule of priori- 
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\y 18 when a motion has been made to 
strike out, or agree to a paragraph. Mo-> 
tions to amend it are to be put to the 
question before a vote is taken on striking 
out, or agreeing to the whole para- 
graph. 

But there are several questions, which 
being incidental to every one, will take 
place of every one, privileged or not, to 
wit, a question of order arising out of any 
other question, mu^ be decided before 
that question. 2 Hatv. SZ. 

A matter of privilege arising out of any 
question, or from a quarrel between two 
members, or any other cause, supersedes 
the consideration of Ihe original question, 
and most be filrst disposed of. 2 Hats. 88. 

Reading papers relative to the question 
before the house. This question must be 
put before the principal -one* 2 Hats. 88* 

Leave asked to withdraw a motioiw 
The role of parliament being (bat a mo* 
tion made and seconded is in possession 
t>f the house, and <^annot be witibdrawa 
without leave, the very terms of the rule 
imply that teave may be giveo, and cqbs^ 

1 3 



lOS THE PBXTieUS ^UESTIOK. 

quently may be asked and put to the 
question. 



-SfJBC. XXXIV. THE PREVIOUS QUESTION. 

. When any question is before the house, 
any member may move a previous ques* 
tion ^ whether that question (called the 
main question) shall now be put V If it 
pass in the affirmative, then the main 
question is to be put immediately, and no 
man may speak any thing further to it, 
either lo add or alter* MemQr* in Hakew* 
38. 4'Gr^, 27. 

The previous question being moved 
and seconded, the question from the 
chair shall be ^ shall the main question 
be now put V and if the nays prevail| 
tke main question shall not then be put. 
Rule 9. 

This kind of question is understood by 
Mr. Hatsell to have been introduced in 
1604. 2 Hats. 80. Sir Henry Vane in- 
troduced it. 2 Grey^ 113, 114. 3 Grey, 
384. When the question was put in this 
form, ^ shall the main question be put ?' 
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A determination in the negative suppress- 
ed the main question during the session ; 
but since the words ' now put^ are used, 
they exclude it for the present only. 
Formerly indeed only till the present 
debate was over. 4 Grey, 43. but now for 
that day and no longer. 2 Grey, 1 0, 11 4. 

Before the question ' whether the main 
question shall now be put ?^ any person 
might formerly have spoken to the main 
question, because otherwise he would be 
precluded from speaking to it at all. Mem* 
in HakezD* 28. 

The proper occasion for the previous 
question is when a subject is brought for- 
ward of a delicate nature as to high per- 
sonages, &c. or the discussion of which 
may call forth observations, which might 
be q( injurious consequences. Then the 
previous question is. proposed: and, in 
the modem usage, the discussion of the 
ipain question is suspended, and the de- 
bate confined to the previous question. 
The use of it has been extended abusive^ 
}j to other cases : but in these it is an 
embarrassing procedure : its uses would 
bejaa well answeied bjr other more simple 
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parliamentary forms, and therefore it 
vhoald not be favoured, Ibut restricted 
within as narrow limits as possible* 

Whether a main question may be a- 
mended after the previous question on it 
has been moved and seconded ? 2 Hats* 
88, says, if the previous question has 
been moved and seconded, and also pro- 
posed from the chair, (by which he means 
stated by the speaker for debate) it has 
been doubted whether an amendment 
can be admitted to the main question? 
He thinks it may, after the previous ques- 
tion moved and seconded ; but not after 
It has been proposed from the chair. la 
this case he thinks the friends to the a- 
mendment must vote tha); the main ques- 
tion be not now put; and then move their 
amended question, which being made 
Aew by the amendment, is no longer the 
«ame which has been just suppressed, and 
therefore may be proposed as a new one* 
But this proceeding certainly endai^n 
the main question by dividing its friends, 
«ame of whom may chose it unamended, 
rather than lose it altogether: while 

others of tbcm may vote, as HatieU ad<; 



yises, that the main question be not now 
put, with a view to move it again in an 
amended form. The enemies of tlie main 
question, by this manoeuvre to the pre- 
^ous question, get the enemies to the 
amendment added to them on the first 
▼ote, and throw the friends of the main 
question under the embarrassment of 
rallying again as they can. To support 
his opinion too, he makes the deciding 
circumstance, whether an amendment 
may or may not be made, to be that the 
previous question has been proposed from 
the chair. But as the rule is that the 
house is in possession of a question as 
soon as it is moved and seconded, it can- 
not be more than possessed of it by ite 
being also proposed from the chair. It 
may be said indeed that the object of the 
previous question being to get rid of a 
question, which it is not expedient should 
be discussed, this object may be defeated 
by moving to amend, and, in the discus- 
rion of that motion, involving the subject 
of the main question* But so may the 
object of the previous question be de- 
feated by moving the amended question, 
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fts Mr. Hatsell proposes, after the deci- 
•ion against putting the original question. 
He acknowledges too that the practice 
kas been to admit previous amendment, 
and only cites a few late instances to the 
contrary. On the whole I should think 
it best to decide it ah inconvenienti, 
to wit, which is mostincouTenient, to put 
it in the power of one side of the house 
to defeat a proposition by hastily moviDg 
Hbe previous question, and thus forcing 
the main question to be put unamended; 
or to put in the power of the other side 
to force on, incidentally at least, a discus* 
sion which would be better avoided ? Per- 
haps the last is the least inconvenience i 
inasmuch as the speaker, by confining the 
discussion rigorously to the amendment 
only, may prevent their going into the 
main question, and inasmuch also as so 
great a proportion of the cases in which 
the previous question is called for, are 
fair and proper subjects of public discus- 
sion, and ought not to be obstructed by 
a formality introduced for questions of a 
peculiar character. 



b. M 
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SEC. XXXV. AMENDMElfTS. 

On an amendment being moved, a 
inember who has spoken to the main 
guestion may speak again to the amend- 
ment. Soob* 23. 

V If an amendment be proposed inconsist- 
ent with one already agreed to, it is a fit 
ground for its rejection by the house; but 
jiot within the competence of the speaker 
to suppress as if it were against order* 
For were he permitted to draw questions 
of consistence within the vortex of order, 
he might usurp a negative on important 
modifications, and suppress, instead of 
subserving, the legislative will* 

Amendments may be made so as totally 
lo alter the nature of the proposition ; and 
it is a way of getting rid of a proposition, by 
making it bear a sense different from what 
was intended by the movers, so that they 
rote against it themselves. S Ihita. 79, 
4| 82, 84. A new UIl may be ingrafted 
by way of amendment on the words ^ Be 
it enacted, &c.' 1 Oren^ 190, 193. 

If it be proposed to amend by leaving 
eat certain wordti it may benovedaaas^ 
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amendment to this amendment to le^ve 
out a part of the words of the amend- 
ment, which is equivalent to leaving them 
m the bill. 2 Hats. 80, 9. The parlia- 
mentaiy question is always whether the 
words shall stand part of the bill ? 

When it is proposed to amend by 
inserting a paragraph, or part of one, the 
friends of the paragraph may make it as 
peHect as they can by Amendments, be- 
fore the question is put for inserting it* If 
it be received, it cannot be amended 
afterwards, in the same stage; because 
ihe house, has on a vote, agreed to it il 
that form. In like manner if it is proposed 
to amend by striking out a paragraph, flie 
friends of the paragraph are first to make 
it as perfect as they can by amendments, 
before the question is put for striking it 
but« If on the question it be retained, it 
cannot be amended afterwards : because 
a vote against striking out is equivalent 
to a vote agreeing to it in that form. 

When it is moved to amend, by atrftr 
ing out certain words, and inserting 
others, the manner of stating the question 
18 first to read the whole passage to be 
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mmendecl as it stands at present, then the 
words proposed to be struck out, next 
those to be inserted, and lastly the whole 
passage as it will be when amended. 
And the question, if desired, is then to 
be divided, and put first on striking out. 
If carried, it is next on inserting the 
words proposed. If that be lost, it may 
be moved to insert others. 2 Hats. 80, 7. 
A motion is made to amend by striking 
mit certain words, and inserting others in 
tiieir place, which is negatived. Then 
H is moved to strike out the same words, 
and to insert others of a tenor entirely 
different from those first proposed. It is 
negatived. Then it is moved to strike 
out the same words and insert nothing, 
which is agreed to. AH this is admissible ; 
because to strike out and insert A, is one 
proposition. To strike out and insert B, 
b a different proposition. And to strike 
out and insert nothing is still Afferent. 
And the rejection of one proposition does 
not preclude the offering a different one. 
Nor would it change the case W'Cre the 
first motion divided by putti^ the ques* 

K 
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tion first on striking out, and that negSr 
fived. For as putting the whole motion 
to the question at once, would not have 
precluded, the putting the half of it 
cannot do it."* 

But if it had been carried affirmativetjr 
fo strike out the words and to insert A, 
it could not afterwards be permitted to 
strike out A, and insert B. The mover 
of B, should have notified while the in- 
sertion of A, was under debate, that he 
would move to insert B. In which case 
those who preferred it would join in re^ 
jecting A. 

^ In the case of a division of the questioii 
lind a decision against striking out, I advance 
doubtioglj the opinion here expressed. I 
find no authority either way ; and I know 
it may be view^ under a different aspect 
It may be thought that having decided sepa- 
rately not to strike out the passage, the same 
question for striking out cannot be put over 
again, though with a view to a dififerent in- 
sertion. Still 1 think it more reasonable 
and convenient to consider the striking out, 
and insertion, as forming one proposition; 
but should, readily yield to any evidence 
that the contrary is the practice in pariia- 
Inent. 
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After A is inserted, hdwever, it may 
fee moved to strike out a portion of the 
joriginal paragraph, comprehending A, 
-provided the coherence to be struck out 
he so substantial as to make this effective^ 
^y a 4ifierent proposition. For then it 
is resolved into the common case of strik^^ 
•ing out a paragraph after amending it* 
Nor does any thing forbid a new inser- 
tion, instead of A and its coherence. 

In Senate, January 25, 1798, a mo- 
tion to postpone until the second Tuesday 
in February some amendments proposed 
io the constitution. The words * until 
•the second Tuesday in February' were 
struck out by way of amendment. Then 
•it was moved to add * until the 1st day of 
June.' Objected that it was not in order, 
as the question should be first put on the 
'longest time; therefore after a shorter 
time decided against, a longer cannot be 
■put to question. It was answered that 
this rule takes place only in filling blanks 
for time. But when a specific time 
stands part of a motion, that may be 
struck out as well as any other part of the 
.BK)tion; and when struck out, a motion 
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may be received to insert any other, lu 
fact, it is not till they are struck out, and 
a blank for the time thereby produced, 
that the rule can begin to operate, by re* 
ceiving all the propositions for different 
times, and putting the questions succes* 
sively on the longest. Otherwise it would 
be in the power of the mover, by insert- 
ing originally a short time, to preclude 
the possibility of a longer* For till the 
sliort time is struck out, you cannot insert 
a longer ; and if, after it is struck out, yoa 
cannot do it, then it cannot be done at 
all. — Suppose the first motion had been 
to amend by striking out ^ the second 
Tuesday in February,' and inserting in- 
stead thereof * the Ist of June.' It 
would have been regular then to divide 
the question, by proposing first the ques- 
tion to strike out, and then that to insert. 
Now this is precisely the effect of the 
present proceeding ; only instead of one 
motion and two questions, there are two 
motions and two questions, to effect it i 
the motion being divided as well as the 
question. 
When the matter contained in two bills 
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ipiight be better put into one, the manner 
is to reject the one, and incorporate it€ 
matter into another bill b^y way of amend- 
ment. So if the matter of one bill would 
be better distributed into two, any part 
may be struck out by way of amen^ent, 
and put into a new bill. If a section k 
to be transposed, a question must be put 
on striking it out where it stands, and 
another for inserting it in the place de- 
jsired. 

A bill passed hyihe one bouse with 
^blanks. These may be filled up by the 
tother by way of amendments, returned 
ito the first as such and passed* 3 iioU. 
S3. 

The number prefixed to &ie section of 
.« bill, being merely a marginal indication^ 
:and no part of the text of the bill, the 
clerk regulates that, the hQU$e pr com* 
iaoittee is only to amepd th^dtei^ 
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: . If a qiiestioo contain more parts &w 
4j|iie^ it may be divided into two or more 

s 2 
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questions. Mem* in Hakezo. 29. But not 
as the right of an individual member, but 
with the consent of the house. For who 
18 to decide whether a question is com<> 
plicated or not ? where it is complicated? 
into how many propositions it may be 
divided ? The fact is, 'that^he only mode 
of separating a complicated question is 
by moving amendments to it ; and these 
must be decided by the house cm a ques" 
tion : unless the house orders it to be di- 
vided : as on the question Dec. 2, 1640, 
making void the election of the knightii 
for Worcester, on a motion it ^as resolv*- 
ed, to make two questions of it, to wri, 
one on each knight. 2 Hats. 85, 86. 
So wherever there are several names in 
a question, they may be divided and pUt 
one by one. 9 Crrey, 444. So 1729, 
April 1 7, on an objection that a question 
was complicated, it was separated by »- 
mendment. 2 Hats. 79, 5. 

The soundness of these observations 
will be evident from the embarrassments 
produced by the 10th rule of the Senate, 
Which says, ^ if the question in debate 
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'tentain several points, any member may 
'have the same divided.' 

1798, May 30, the alien bill in quasi- 
*committee. To a section and proviso 
in the original, had been added two new 
'provisoes by way of amendment. On a 
motion to strike ottt the section aft amend- 
ed, the question was desired to be di- 
vided. To do this it must be put first on 
-striking out either the former proviso, or 
some distinct member of the section* 
'But when nothing remains but the laaft 
member of the section, and the provisoes, 
they cannot be divided so as to put the 
'last member to question by itself; for 
*flie provisoes might thus be left standing 
alone as exceptions to a rule when the 
Tule is taken away ; or the new provisoes 
might be left to asecond question, after 
liaving been decided on once before at 
the same reading; which is contrary to 
rule. But the question must be on strik- 
-ing out the last member of the section as 
*amended. This sweeps away the excep- 
'tions with the rule, and relieves from 
'inconsistence. A question to be divisible, 

must eomprebe&dpomta m diitmct ani 
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entire, that one of them being take^ 
away, the other may stand entire. But 
a proviso or exception, without an enact- 
ing clause, does not contain an entire 
point <xr proposition. 

May 31. The same bill being before 
(he Senate. There was a proviso that 
the bill -6:1100^ net extend, i« To any 
foreign minister^ nor 2. To any person 
to whom the president should give a 
passport ; net 3. To any alien merchant 
•conforming himself to such regulations as 
the president shall prescribe, and a divi- 
«on of the question into its simplest 
elements was called for« jt was divided 
into 4 parts, the 4th taking in the words 
•^ conforming himself,' &:c. It was object- 
^ed that the words 'any alien merchant' 
tcould not be separated from their modify* 
ing words ' conforming,' &c. because 
(these words, if left by themselves, eon- 
:tain no substantive idea, will make n» 
(lense. But admitting that the divisions 
•of a paragraph into separate questiont 
•must be so made as that ei^cb part may 
:itand by itself^ jQt the house having, q|| 

<b6 ^u^tiaP) ^QbWMd tilae tmg §f^ 4ivir 
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9ioii8, the words ^ any alien merchant^ 
may be struck out, and their modifying 
words will then attach themselves to the 
preceding description of persons, and 
become a modification of that descrip- 
tion. 

When a question is divided, after the 
question on the 1st member, the 2d it 
open to debate and amendment: because 
it is a known rule that a person may rise 
and speadi: at any time before the question 
has been completely decided, by putting 
ihe negative as well as affirmative side. 
But the question is not completely put 
when the vote has been taken on the first 
member only. One half of the question, 
both affirmative and negative, remains 
still to be put. See Execut. Jourtu June 
25, 1 795. The same decision by presi^ 
4ent Adams. 



8BC' XXXVII. CO'EXISTJNG QUESTIONS. 

It may be asked whether the house caa 
^ in possession of two motions or pro* 
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positions at the same time? So that, one 
«f them being decided, ' the other goes to 
question without being moved anew? 
The answer must be -special. When a 
question is interrupted by a vote of ad- 
journment, it is thereby removed from 
1)efore the house, and does not stand ipso 
'facto before them at flieir next meeting", 
but must come forward in the usual way. 
•So, when it is interrupted by the order 
•of the day. fiuch other privileged ques« 
4ions also as dispose oif the main question 
'(c g. the previous question, postpone- 
•ment or commitment) remove it from 
tefore the house. But it is only suspend- 
ed by a motion to amend, to withdraw, 
•to read papers, or by a question of order 
■or privilege, and stands again before the 
iiouse when thes^e are decided. None 
but the class of privileged questions can 
4e brought forward while there is another 
question before the house, the rule being 
ihat when a motion has been ma^de and 
seconded, no other can be received^ 
vexcept it be a privileged one. 
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If, OD a question for lejectiaa, a bill 
be retained, it passes of course taits next 
reading. Hakew^ 14K Scoh 42. And a 
question for a second reading, determined 
negatively^ is a rejection without farther 
question. 4 Grey ^ 149. And see £%nge'f 
fnemor. 42, in what cases questions are 
to be taken for rejection. 

Where questions are perfectly equiva- 
lent, so that the negative of the one 
amounts to the affirmative of the other, 
tod leaves nc^ other alternative, the 
decision of the one concludes necessarily 
the other. 4 Grey, 157i Thus the 
negative of striking out amounts to the 
affirmative of agreeing; and therefore te 
put a question on agreeing after that on 
.striking out, would be to put the same 
question in effect twice over. Not so in 
questions of amendments between the 
two houses. A motion to recede being 
negatived, does not amount to a positive 
vote to insist, because there is another 
alternative, to wit^ to adhere. 
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A bill originating in one house, 
passed by the other with an amendme 
A motion in the originating house 
agree to the amendment is negativ 
Does there result from this a vote of di 
greement, or must the question 
disagreement be expressly voted? 1 
questions respecting amendments fr 
another house are, 1st. To agree ; 
disagree; 3d recede; 4th insist; i 
adhere. 

1st. To agree. ) Either of these o 
3d. To disagree. ) eludes the other i 

cessarily, for the positive 

either is exactly the equi 

lent of the negative of 

•ther, and no other alter 

tive remains. On either n 

ti^n amendments to the 

mendment may be propoa 

e. If. if it be moved to di 

gree, those who are for i 

amendment have a ri^t 

propose amendments, and 

make it aa perfect as ti 

can, before the question 

disagreeing is put. 
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3d. To recede. You may then either'' 

insist or adhere. 

4th. To insist. You may then either 

recede or adhere. 

5th. To adhere. You may then either 

recede or insist.^ 

Consequently the negative of 
these is not equivalent to a 
positive vote, the other way. 
It does not raise so necessar}' 
an implication as may author- 
ise the secretary hy inference 
to enter another vote: for 
two. alternatives still remain, 
either of which may he a» 
dopted by the house. 



SEC. XXXIX. THE QUESTION. 

The question is to be put first on the 
affirmative, and then on the negative 
«ide. 

After the speaker has put the affirma* 
tive part of the question, any member 
yriM> has not spoken before to the ques* 
tion, may rise and speak before the ne- 
gative be put. Because it is no full 

h 
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question till the negative part be pat» 
Scob. 23. 2 Hats. 73. 

Bat in small matters, and which are of 
course, such as receiving petitions, re- 
ports, withdrawing motions, reading pa- 
pers, &c. the speaker most commonly 
supposes the consent of the house, where 
no objection is expressed, and does not 
give them the trouble of putting the ques- 
tion formally. Scob. 22. 2 Hats. 87, 2, 
S7. 6 Grey, 129. 9 Gret/, 301. 



SEC. XL. BILLS, THIRD READING. 

To prevent bills from being passed by 
surprise, the house by a standing order 
directs that they shall not be put on their 
passage before a fixed hour, naming one 
at which the house is commonly full. 
Hakew. 153. 

The usage of the Senate is not to put 
bills on their passage till noon. 

A bill reported and passed to the third 
reading cannot on that day be read the 
third time and passed. Because this 
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would be to pass on two readings in the 
same day. 

At the third reading the clerk reads 
the bill and delivers it to the speaker, 
who states the title, that it is the third 
time of reading the bill, and that the 
•question will be whether it shall passf 
Formerly the speaker or those who pre- 
pared a bill, prepared also a breviate or 
-summary statement of its contents, which 
the speaker read when he declared the 
«tate of the bill, at the several readings. 
Sometimes however he read the bill itself, 
especially on its passage. Hakew. 136, 
137, 153. Coke^ 22, 115. Latterly, instead 
of this, he, at the third reading, states 
the whole contents of the b!ll verbatim, 
only instead of reading the formal parts, 
* Be it enacted,' &c. he states that * the 
preamble recites so and so — the 1st sec- 
tion enacts that, &;c. the 2d section en- 
ncts,' &c. 

But in the Senate of the United States^ 
both of these formalities are dispensed with ^ 
the breviate presenting but an imperfect 
view of the bill, and being capable of be' 
ing made to present a false one : and the 
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full statement being an useless waste of 
timCf immediately after a full reading hy 
the clerk ; and especially as every member 
has a printed copy in his hand* 

A bill on the third reading is not to be' 
committed for the matter or body thereof; 
but to receive some particular clause or 
proviso, it hath been sometimes suffered^ 
but as a thing very unusual, Hakew. 156; 
thus 27 £/• 1584, a bill was committed 
on the 3d reading, having been formerly 
committed on the 9d, but is declared not 
usual, D^ Ewes J 337. col. 2, 414. coh 
2. 

When an essential provision has been 
omitted, rather than erase the bill, and 
tender it suspicious, they add a clause 
on a separate paper, engrossed and call* 
ed a ryder, which is read and put to the 
question three times* Elsynge^s memorialsy 
59. 6 Grey^ 335. 1 Blackst. 183. For 
examples of ryders see 3 Hats. 121, 122, 
124, 126. Every one is at liberty to 
bring in a ryder without asking leave. 
10 Grey^ 52. 

It is laid down as a general rule that 
amendments proposed at the second read-^ 
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iDg shall be twice read, and those pro- 
posed at the third reading thrice read ; 
as also all amendments from the other 
house. Town. coL 19, 23, 24, 25, 26, 
•27, 28. 

It is with great, and almost ini^incible 
reluctance, that amendments are admit- 
ted atthis reading whidh occasion erasures 
or interlineations. Sometimes a proviso 
has been cut off from a bill ; sometimes 
erased. 9 Grey, 513. 

This is the proper stage for filling up 
blanks ; for if filled up before, and now 
dltered by erasure, it would be peculiar- 
ly* unsafe. 

At this reading the bill is debated afreiih, 
and for the most part is more spoken to, 
at this time, than on any of the former 
.readings. Hakew. .153. 

The debate on the question whether 
it'should be read a third time ? has dis- 
covered to its friends and opponents the 
ailments on which each side relies, and 
\^hich of these appear to have influence 
with the house ; they have had time to 
meet them with new arguments, and to 
ipttt'tbeirold ones intoaew shapes* The 

^3 
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fonner vote has tried the s^trength of the 
first opinioD and furnished grounds to es** 
timate the issue ; and the question now 
offered for its passage, is the last occasion 
which is ever to be offered for carrying 
or rejecting it. 

When the debate is ended, the speaker, 
holding the bill in his hand, puts the 
question for its passage, by saying, ' gen- 
tlemen, all you who are of opinion that 
this bill shall pass, say aye,' and after 
the answer of ihe ayes, ^ all those of the 
contrary opinion say no.' Hakem. 154. 

After the bill is passed, there cao be 
no further alteration of it in any point. 
Hakew. 159. 
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The affirmative and negative of the 
question having been both put and an- 
swered, the speaker declares whether the 
yeas or liays have it by the sound, if he 
be himself satisfied, and it stands as the 
judgment of the house. 'But if he be 
not himself satisfied which voice i^ the 
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'greater, or if, before any other member 
'Comes into the house, or before any new 
motion made (for it is too late after that) 
any member shall rise and declare him- 
self dissatisfied with the speaker's deci- 
sion, then the speaker is to divide the 
house. Scob. 24. 2 Hats. 140. 

When the house of commons is divided, 
the one party goes forth, and the other 
remains in the house. This has made it 
important which go forth, and which re- 
main ; because the latter gain all the in- 
dolent, the indifferent and inattentive. 
Their general rule therefore is that those 
who give their vote for the preservatioa 
^f the orders of the house, shall stay in, 
^nd those who are for introducing any 
new matter or alteration, or proceeding 
contrary to the established course, are to 
go out. But this rule is subject to many 
exceptions and ^modifications. 2 Hats^ 
1S4. 1 Ru9h. p. 3. foL d2. Scob. 43, 
52. Co. 12, 116. B^Ewes, 505. col. U 
'Mem. in Hakew. 25, 29. as will appear 
^y the foUowipg statement of who g» 
4brtb* 



>Aycs* 
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Petition that it be received,* ») i _ 
Read, - . . 5^y^^ 

Lie on the taUe^ - ^ 
Rejected after refusal to> Noes, 
fie on table, - ) 

Referred to a committee, 7 * 
or farther proceeding, 3 ^ 

Bill, that it be brought in. 

Read Ist or 2d time, - 

Engrossed or read 3d time, 

Proceeding on every other 

stage, - • - 

Committed, - 
To committee of the whole* 
To a select committee. 
R eport of bill to lie on table. 
Be now read, • - - 

Be taken into considera- 
tion 3 months hence* 

Amendments be read a 2d time. Noes. 
^Clause offered on report of "^ 

bill be read 2d time, - Ayes. 

JFor receiving a clause, - S- 33*. 

With amendments be I 

engrossed, - -J 39^ 

That a bill be now read a) Noes* 




;| 



3d time* - - - \ 398* 



'* Jtees. 9 Gr^jr, 365* 



DIVISiON or TB£ HOUSE. 



12* 



260. 
Ayes 259, 



291. 



^Noes. 



Receive a ryder. 
Pass. - . - 
Be printed, - 

Committees. That A take^ 
the chair. . . - 

To agree to the whole or 
any part of report. 

That the house do now re- 
solve into committee. 

Speaker. That be now 
leave the chair, after or- 
der to go into committee. 

That he issue warrant for 
a new writ. 

Member. That none be 
absent without leave. -^ 

Witness. That he be further) . «. . 
examined. • ^ ^ Ayes 344, 

Previous question. - - Noes. 

Blanks. That they be filled^ 
with the largest sum. - V a 
Amendments. That words r^y^^' 
stand part of. - -J 

Lords. That their amend- 
ment be read a 2d time. 

Messenger be received. 
Orders of day to be now 
read, if before 2 o^clock. 

If after 2 o^clock 



Noes. 



Ayes. 



Noes. 
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Adjournment, till the next^ 

sitting day, if before > Ayes* 
4 o'clock. - - ) 

If after 4 o'clock - - Noes. 

Over a sitting day (unless a ) ^ 
previous resolution). j ^ 

Over the 30th of January. Noes. 

For sitting on Sunday, or any ^ 

other day, not being a > Ayes, 
sitting day. - -3 

The one party being gone forth, t 
speaker names two tellers from the ; 
firmative, and two from the negati 
side, who first count those sitting in t 
house, and report the number to t 
speaker. Then they place themseh 
within the door, two on each side, a 
count those who went forth, as they coi 
in, and report the number to tfie speak< 
JUern. in Hakew. 26. 

A saistake in the report of the telli 
may be rectified after the report ma( 
2HatSs 145. note. 

But in both houses of Congress 
these intricacies are avoided. The at 
Jirst rise and are eountedj standing in tk 
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places J by the president or speaker. Then 
they sit^ and the noes rise and are counted 
in like manner. 

In Senate^ if they be equally divided^ 
the vice-president announces his opinionf 
which decides. 

The constitution however has directed 
that ^ the yeas and nays of the members 
of either house on any question shall^ at 
the desire of one fifth of those present^ be 
entered on the journal.'^ And again that in 
all cases of re-considering a bill, disap- 
proved by the president^ and returned with 
his objections, ' the votes of both houses 
shall be determined by yeas and nays, and 
and the names of the persons voting for 
and against the bill, shall be entered on 
the joumaTs of each house respectively.'^ 

By the 11th rule of the Senate, when 
the yeas and nays Shall be called for by 
one fifth of the members present, each 
member called upon, shall, unless for 
special reasons he be excused by the Senate^ 
declare openly and without debate, his 
assent or dissent to the question. In taking 
the yeas and nays, and upon the call tf 
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the hausej the names of the members shall 
be taken alphabetically. 

When it is proposed to take the vote by 

yeas and nays, the president or speaktr 

states that ^ the question is whether e. g» 

the bill shall pass ? that it is. proposed that 

the yeas and nays shall be entered on the 

journal. 7%ose therefore who desire it 

will rise.^ If he finds and declares that 

one fifth have risenj he then stat€s that 

' those who are of opinion that the bill shall 

pass are to answer in the affirmative, those 

of the contrary opinion in the negative^ 

The clerk then calls over the names erf- 

phabeticallyj notes the yea or nay of each, 

and gives the list to the president or 

speaker, who declares the result. In 

Senate, if there be an equal division, the 

secretary calls on the vice president, and 

notes his affirmative or negative, which 

becomes the decision of the house 

In the House of Commons eveiy mem- 
ber must give his vote ttie one way or ihe 
other. Scob. 34. As it is not permitted ti 
any one to withdraw who is in the house 
when the qustion is put, nor is any one 
to be told in the division who was not in 
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when the question was put. 2 Hats. 
140. 

This last positton is always true when 
the vote is by yeas and nays ; where the 
negative as well as affirmative of the 
question is stated by the president at the 
same time, and the vote of both sides 
begins and proceeds pari passu. It is 
true also when the question is put in the 
usual way, if the negative has also been 
put. But if it has not, the member enter* 
ing, or any other member may speak, and 
even propose amendments, by which the 
debate may be opened again, and the ques- 
tion be greatly deferred. And as some 
who have answered aye, may have been 
changed by the new arguments, the af- 
firmative must be put over again. If then 
the member entering may, by speaking a 
few words, occasion a repetition of the 
question, it would be useless to deny it 
on his simple call for it. 

While the house is telling, no member 
may speak, or move out of his place; 
lor if ainy mistake be suspected, it must 
be'^toM again/ Mem.'in Hakew.^6. 3 
Hate. 143. 
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If any difficulty arises in point of ordeif 
during the division, the speaker is to de- 
cide peremptorily, subject to the future 
censure of the house if irregular. He 
sometimes permits old experienced mem- 
bers to assist him with their advice, 
which they do, sitting in their seats, cover- 
ed, to avoid the appearance of debate ; 
but this can only be with the speaker's 
leave, else the division might last several 
hours. 2 Hats. 143* 

The voice of the msgorily decides. 
For the lex msjoris partis is the law of 
nil councib, elections, &c« where not 
otherwise expressly provided. Hakew. 93« 
But if the house be equally divided, * sem- 
per presumaturpro negante :' that is, the 
former law is not to be changed but by a 
majority. Towns, col. 134. 

But in the Senate qf the United States^ 
the vice president decides, when the house 
is divided. Const. U. S. /• 3. 

When from counting the house, on a 
division, it appears that there is not a 
quorum, the matter continues exactly in 
Ike state ia wbicb it was bdpre the divi* 
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iiott, and must be resumed at that point 
on any future day. 2 Hats, 126* 

1606, May 1, on a question whether 
a member having said yea, may after- 
wards sit and change his opinion ? a pre* 
cedent was remembered by the speaker 
of Mr. Morris, attorney of the wards in 
39 Eliz, who in Uke case changed his 
•pinion* Mem. in Hakew. 27 • 



After the bill has passed, and not 
before, the title may be amended, and is 
to be fixed by a question ; and the bill is 
then sent to the other house. 



SEC. XLIII. RECONSIDERATION. 

When a question has been once made and 
carried in the affirmative^ or negative, it 
shall he in order for any member of the 
majority to move for the reconsideration 
thereof. Rule 22. 

1798, Jan. A bill on its 2d! readings 
being amendedj and on the question whether 
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ft shall be read a 3d time negatived^ wat- 
restored by a decision to reconsider that 
question. Here the votes of negative and 
reconsideration, like positive and negative 
quantities in equation,! destroy one another^ 
and are as if they were expunged from tht 
journals. Consequently the bill is open 
for amendment, just so far as it was the 
moment preceding the question for the 3d 
reading. That is to say, all parts of the 
bill are open for amendment, except those 
on which votes have been already taken in 
its present stage. So also it may be re* 
committed. 

Tlie rule permitting a reconsideration of 

a question affixing to if no limitation of 

time or circumstance, it may be asked whe* 

ther there is no limitation ? If, after tht 

vote, the paper on which it is passed has 

been parted with, there can be no reCon^ 

sideration : as if a vote has been for the 

passage of a. bill, and the bill has been 

sent to the other house. But where the pa'^ 

per remains, as on a bill rejected) when^ 

or under what circumstances does it ceaset 

to be susceptible of reconsideration ? This 

remains to be settled} unless a sense that 
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the right of reconsideration is a right to 
vHiste the time of the house in repeated agi» 
tations of the same question, so that it 
shall never know when a question is done 
withj should induce them to reform this 
anofnalous proceeding* 

Id parliament, a question once carried, 
cannot be questioned again, at the same 
session ; but must stand as the judgment 
o( the house. Towns. coU 67« Mem. in 
Hakew. 33. And a bill once rejected, 
another of the same substance cannot be 
brought in again the same session. Hakew. 
158. 6 Grey, 392. But this does notextend 
to prevent putting the same question in 
different stages of a bill ; because every 
stage of a bill submits ilie whole and 
every part of it to the opinion of the 
house, as open for amendment, either by 
insertion or omission, though the same 
amendment has beein accepted or reject- 
ed in a former stage. So in reports of 
committees, e. g* report of an address, 
the same question is before the house, 
and open for free discussion. Towns, col. 
26. 2. Hats. 98, 100, 101. So orders 
of the house, or instructions to commit* 

M 2 
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tees may be discharged. So a bill, beguD 
in one house, sent to the other, and there 
rejected, may be renewed again in that 
other, passed and sent back. ib. 92. 3 
Hat8» 161. Or if, instead of being re^ 
jected, they read it once and lay itaside^ 
or amend it^ and put it off a month, they 
may order in another to the same effect, 
with the same or a different title*. Hakew.. 
97, 98. 

Divers expedients are used to correct 
the efiects of this rule ; as by passing an 
explanatory act, if any thing has been 
omitted or ill expressed, 3 Hats. 278, or 
an act to enforce, and make more effectual 
an act, &c« or to rectify mistakes in aik 
act, &LC. or a committee on one bill may 
be instructed to receive a clause to rectify 
the mistakes of another* Thus, June 24^. 
1685, a clause was inserted in a bill for 
rectifying a mistake committed by a clerk 
in engrossing a bill of supply. 2 Hatu 
194, 6« Or the session may be closed 
for one, two, three or more days, and a 
new one commenced. But then all 
matters depending must be finished, or 
they fall, and are to begin de novo« 2 
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Hats. 94 — 98. Or a part of the subject 
may be taken up by another bill, or taken 
np in a different way. 6 Grey^ 304, 
316. 

And in cases of the last magnitude, this 
rule has not been so strictly and verbally 
observed as to stop indispensable proceed- 
ings altogether. 2 Hats. 92, 98. Thus 
when the address on the preliminaries of 
peace in 1 782, had been lost by a majori- 
ty of one, on account of the importance 
of the question, and smallnes^^f the 
majority, the same question in substance, 
though with some words not in the first, 
and which might change the opinion of 
some members, was brought on again and 
carried ; as the motives for it were thought 
to out weigh the objection of form. ^ 
Hats. 99, 100. 

A second bill may be passed to continue 
an act of the same session; or to enlarge 
the time limited for its execution. 2' 
Hats. 95, 98. This is not in contradic-- 
iion to the first act. 
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SEC. XLIV. 
BILLS SENT TO THE OTHER HOUSE. 

All bills past in Senate shall^ before 
they are sent to the House of Representa* 
tivesy be examined by the committees respeo 
iively, voho brought in such bills j or to 
whom the same have been last committed 
in Senate, Rule 23. 

A bil^from the other house is some- 
times ordered to lie on the table. 2 Hats. 
97. 

When bills, passed in one hou^e and 
sent to the other, are grounded on special 
facts requiring proof, it is usual either bj 
message, or at a conference, to ask the 
grounds and evidence ; and this evidence^ 
whether arising out of papers, or from 
the examination of witnesses, is iinme* 
diately communicated* 3 Hats* 4^ 

SEC. XLF. 
AMENDMENTS BETWEEN THE HOUSES. 

When either house, e. g. the House 
^f Commons, seod a bill to the other. 
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t^e other may pass it with amendments* 
The regular progression in this case is 
that the commons disagree to the amend* 
ment; the lords insist on it; the corn- 
mons insist on their disagreement ; the 
lords adhere to their amendment; the 
commons adhere to their disagreement. 
The term of insisting may be repeated 
as often as they choose, to keep the ques- 
tion open. But the first adherence bj 
either renders it necessary for the other 
to recede or adhere also; when the 
matter is usually suffered to fall, 1 Grtif^ 
148* Latterly however there are instan- 
ces of their having gone to a second 
a^erence. There must be an absolute 
conclusion of the subject somewhere, or 
otherwise transactions between the houses 
would become endless. 3 Hats, 268, 270* 
The term of insisting, we are told by 
sir John Trevor, was then [1679] newly 
introduced into parliamentary usage, by 
ihe lords. 7 Orey, 94. It was certainly 
a happy innovation, as it multiplies the 
opportunities of trying modifications 
which may bring the houses to a con-^ 
qurrence. Either house however i§ free 
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to pass over the term of insisting, and to 
adhere in the first instance. 10 Grey^ 
146. But it is not respectful to the other. 
In the ordinary parliamentary course, 
there are two free conferences at least 
before an adherence, 10 Gr^y, 147. 

Either house may recede firom its 
amendment and agree to the bill; or 
recede from their disi^reement to the 
amendment, and agree to the same abso* 
lutely, or with an amendment. For here 
the disagreement and receding destroy 
one another, and the subject stands m$ 
before ^e disagreement, Elsyngt^ 23— • 
t7. 9 Grey, 476. 

But the bouse cannot recede firom, or 
insist on its own amendment, with an 
amendment: for the same reason that it 
connot send to the other house an amend- 
ment to its own act after it has passed the 
act. They may modify an amendment 
from the other house by ingrafting an 
amendment on it, because tibey hare 
never assented to it; but diey cannot 
amend their own amendment, because 
they have, on the question, passed it in 
that form. 9 Grey, 353, 10 Grey, 240. 
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la Senate, March 29, 1798. Nor where 
one house has adhered to their amend- 
ment, and the other agrees with an amend- 
ment, can the first house depart from the 
form which they have fixed by an adhe* 
rence* 

In the case of a money bill the lords 
pfoposed amendments, become by delay, 
ffonfeenedly necessary. The commons 
liawever refiised them as infringing on 
(faeir privilege as to money bills ; but they 
•ffered themselves to add to the bill a 
iproviso to the same efiect, which had no 
coherence with the lords amendments; 
and urged that it was an expedient 
wamnted by precedent, and not unpar* 
liamentary in a case become impractical 
Uet Md inremediable in any other way* 
a EkU. 256, 366, 270, 27U But the 
lords refused^ and the bill was lost, 1 
OUmL 988> A like case, 1 ChanJU 
^ll.f^— Sothe commons resolve that it ii 
ttpparliamentarjr to strike out at a oonferr 
•Hl^ joqf thing in a bill which haih.beeQ 
ftglPMd and passed by both bowses* • 
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A motion to amend an amendment from 
the other bouse takes precedence of a 
motion to agree or disagree. 

A bill originating in one house, is pas- 
sed by the other with an amendment. 

The originating house agrees to their 
amendment with an amendment. The 
other may agree to their amendment with 
an amendment; that being only in the 2d 
and not the 3d degree. For as to the 
amending house, the first amendment 
with which they passed the bill, is a part 
of its text; it is the only text they have 
argeed to. The amendment to thstt text 
by the originating house, therefore, is on- 
ly in the Ist degree, and the ameadmeBt 
to that again by the amending house is 
only in the 2d, to wit, an amendment 
to an amendment, and so admissible.— 
Just so when, on a bill from the origina- 
ing house, the other, at its 2d reading, 
makes an amendment; on the 3d reading 
ibis amendment is become the text of the 
bill, and, if an amendment to it be mo^ 
▼ed, an amendment to that amendment 
may also be moved, as being only in tbe 
second degree* 
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$EC. XLVL CONFERENCES. 

It is on the occasion of amendments 
between the houses that conferences are 
ufiually asked: but they may be asked in 
all cases of difference of opinion between 
tte two houses on matters depending be- 
twten them. The request of a confer- 
ence however must always be by the 
house which is possessed of the papers, 
9 Hats. 31. 1 Grey^ 425. 

Conferences may be either simple or 
firee. At ai conference simply, written 
i^sons ai*e prepared by the house asking 
it, and they are read and delivered with* 
out debate, to the managers of the other 
housie at the conference ; but are not then 
to be answered. 3 Chrey^ 144. The other 
house then, if satisfied, vote the reasons 
satisfactory, or say nothing: if not satis- 
fied, ihey resolve them not satisfactory, 
and ask a conference on the subject of 
ttie last conference, where they read and 
deliver in like manner written answers to 
those reasons. 9 Grey, 1 83. They are 
meant chiefly to record the justihcation 
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of each house to the nation at large, and 
to posterity, and in proof that the mis- 
carriage of a necessary measure is not 
imputable to them* 3 Grty^ 255. At 
free conferences, the managers discuss 
viva voce and freely, and interchange 
propositions for such modifications as may 
be made in a parliamentary way, and 
may bring the sense of the two bouses 
together. And each party reports in 
writing to their respective houses, the 
substance of. what is said on both sides, 
and it is entered in their journals. 9 Grey^ 
220. 3 Hats. 280. This report cannot 
be amended or altered, as that of a com- 
mittee may be. Joum. Senatty May 24, 
1796. 

A conference may be asked, before the 
house asking it has come to a resolution 
of disagreement, insisting or adheripg. 
3 Hats. 269, 341. In which case the 
papers are not left with the other con- 
ferees, but are brought back to be the 
foundation of the vote to be given. And 
this is the most reasonable and respectful 
proceeding. For, as yas urged by the 
lords on a particular occasion, ^ it is held 
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▼ain, and below the wisdom of parliament 
to reason or argue against fixed resolu- 
tions, and upon terms of impossibility to 
persuade.' 3 Hats. 226. So the com- 
mons say, ' an adherence is never deliv- 
ered at a free conference, which implies 
debate.' 10 Grey, 147. And on another 
occasion the lords made it an objection 
that the commons had asked a free con- 
ference after tlvey had made resolutions 
of adhering. It was then affirmed how- 
ever on the part of the commons, that 
nothing was more parliamentary than to 
proceed with free conferences after ad- 
hering, 3 Hats. 269, and we do in fact 
see instances of conference, or of free 
conference, asked after the resoulution 
of disagreeing. 3 Hats. 251, 253, 260, 
286, 291, 316, 349. of insisting, ib. 280, 
296, 299, 319, 322, 355; of adhering, 
269, 270, 283, 300 ; and even of a se- 
cond or final adherence. 3 Hats. 270. 
And in all cases of conference asked after 
a vote of disagreement, &c. the conferees 
of the house asking it are to leave the 
papers with the conferees of the other : 
and in one case where they refused to 
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receive them, they'were left on the tahlit 
in the conference chamber, ib. 271, 
317, 323, 354. 10 Grey, 146. 

After a free conference, the usage is 
to proceed with free conferences, and 
not to return again to a conference. 3 
Hats. 270. 9 Grey^ 229. 

After a conference denied, aJ&ee con* 
ference may be asked. 1 Grey, 45. 

When a conference is asked, the sub* 
ject of it must be expressed, or the con- 
ference not agreed to ; Ord. H* Com* 
89. 1 Grey, 425. 7 Grey, 31. They 
are sometimes asked to enquire concern* 
ing an offence or default of a member of 
the other house. 6 Grey, 181. 1 Chand. 
304. Or the failure of the other house 
to present to the king a bill passed by 
both houses, 8 Grey, 302. Or on infor- 
mation received, and relating to the safe- 
ty of the nation. 10 Grey, 171. Or when 
the methods of parliament are thought 
by the one house to have been departed 
from by the other, a conference is asked 
to come to a right understanding thereon. 
10 Grey, 148. So when an unparliament- 
ary message has been sent, instead of 
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answering it, they ask a conference. 3 
Grey^ 155. Formerly an address or ar- 
ticles of impeachment, or a bill with a- 
mendments, or a vote of the house, or 
concurrence in a vote, or a message from 
the king, were sometimes communicated 
by way of conference. 6 Grey^ 128, 300, 
387. 7 Grey, 80. 8 Grey, 210, 255. 1 
Torhuckh Deb. 278. 10 Grey, 293. 1 
Chandler, 49, 287. But this is not the 
modern practice. 8 Grey, ^55. 

A conference has been asked after the 
first reading of a bill. 1 Grey, 194. This 
is a singular instance. 
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Messages between the houses are to 
be sent only while both houses are sitting. 
3 Hats. 15. They are received during 
a debate, without adjourning the debate* 
3 Hats. 22. 

In Senate the messengers are introduced 
in any state of business^ except, 1 • While a 
question is putting. 2. While the yeas 
and nays are calling* 3. While the baU 

n 3 
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lots are calling. The first case is short s 
the second and third are cases where any 
interruption might occasion errors difficult 
to he corrected. So arranged June 15) 
1798. 

In the Hoase of Rcpregentatives, as 
in parliament, if the bouse be in com- 
mittee when a messenger attends, the 
speaker takes the ehair to receive the 
message, and then quits it to return into 
committee, without any question or in- 
terruption* 4 Grey^ 226* 

Messengers are not sahited by the 
members, but by the speaker for the 
house. 2 Grey, 263, 274. 

If messengers commit an error in de« 
livering their message, they may be ad* 
mitted, or called in to correct their mes- 
sage. 4 Grey, 41. Accordingly, March 
13, 1800, the Senate having made two 
amendments to a bill from the House o( 
Representatives, their secretary, by mis* 
take, delivered one only ; which being 
Biadmissible by itself, that house disa- 
greed, and notified the Senate of iheir 
disagreement. This produced a discov* 
e'i;y of the mistake. The secretary was 
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seiit to the ether house to correct his mis- 
take, tiie correction was received, and 
the two amendments acted on de novo* 

As soon as the messenger, who has 
brought bills from the other house, has 
retired, the speaker holds the bill in his 
hand, and acquaints the house ^ that the 
other house have by their messenger, 
sent certain bills,' and then reads their 
titles, and delivers them to the clerk to 
be safely kept, till they shall be called 
for to be read. Hakew. 178* 

It is not the usage for one house to in- 
form the other by what numbers a bill 
has past, 10 Grey, 150. Yet they have, 
sometimes recommended a bill, as of 
great importance to the consideration of 
die house to which it is sent. 3 Hats* 
25. Nor when they have rejected a bill 
firom the pther house, do they give notice 
of it ; but it passes sub silentio, to pre* 
vent unbecoming altercations. 1 BlacksU 
183* 

BiU in Congress the rejection is notified 
iy message to the house in which the bill 
wriginatedt 
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A question is never asked by the one 
house of the other by way of message, 
but only at a conference ; for this is an 
interrogatory, not a message* 3 Grey^ 
151, 181. 

When a bill is sent by one house to the 
other, and is neglected, they may send a 
message to remind them of it. S Hats. 
25. 5 Grey^ 154. But if it be mere in- 
attention, it is better to have it done in- 
formally, by communications between 
the speakers, or members of the two 
houses. 

Where the subject of a message is of 
a nature that it can properly be commu- 
nicated to both houses of parliament, it 
is expected that this communication 
should be made to both on the same day* 
But where a message was accompanied 
with an original declaration, signed by 
the party, to which the message referred, 
its being sent to one house, was not no- 
ticed by the other, because the declara- 
tion, being original, could not possibly 
be sent to both houses at the same time. 
2 Hats. 260, 261, 262. 
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The kiDg, having sent original letters 
to the commons, afterwards desires they 
may be returned, that he may communi- 
cate them to the lords. 1 Chandler^ 
303. 



SEC. XLVUL jiSSENT. 

The house which has received a bill 
and passed it may present it for the king's 
assent, and ought to do it, though they 
have not by message notified to the other 
their passage of it. Yet the notifying by 
message is a form which ought t« be ob- 
served between the two houses from mo- 
tives of respect, and good understanding. 
2 Hats, 242. Were the bill to be with- 
held from being presented to the king, it 
would be an infringement of the rules of 
parliament. z6. 

fVhen a bill has passed both homes of 
Congress, the house last acting on il, nio* 
iijies its passage to the other, and delivers 
the bill to the joint committee of enrollment 
who see that it is truly enrolled in parch' 
ment. When the bill is enrolled, it is 
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not to be written in paragraphs, but so- 
lidly and all of a piece, that the blanks 
between the paragraphs may not give 
room for forgerj'. 9 Grey, 143. // is 
then pill into the hands of the clerk of the 
House of Representatives to have it signed 
by the speaker. The clerk then brings it 
by way of message to the Senate to be 
signed by their president. Tlie secretary 
of the Senate returns it to the committee 
of enrollment, who present it to the presi' 
dent of the United States. If he approves, 
he signs, and deposits it among the rolls 
in the office of the secretary of state, and 
notifies ty message the house in which it 
originated that he has approved and signed 
it ; of rohich that house informs the other 
by message. If the president disapproves, 
he is to return it, with his objections, to 
that house in which it shall have originated, 
who are to enter the objections at large on 
their jownal, and proceed to reconsider 
it. If after such reconsideration, two 
thirds of that house shall agree to pass the 
bill^ it shall be sent, together with the pre- 
sident^s objections to the other house, by 
which it shall likewise be reconsidered, and 
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if approved by two thirds of that house, 
it shall become a law. If any bill shall 
not be returned by the president within ten 
days {Sunday excepted) after it shall have 
been presented lo him, the same shall be a 
taw, in like manner as if he had signed it 
unless the Congress, by their adjournment, 
prevent its return ; in which case it shall 
not be a law. Const. U. S. L 7. 

Every order, resolution, or vote, to which 
the concurrence of the Senate and House 
of Representatives may be necessary, 
{except on a question of adjournment) shall 
be presented to the president of the United 
States, and before the same shall take ef^ 
feet, shall be approved by him, or being 
disapproved by him^ shall be repassed by 
two thirds of the Senate and House of Re* 
presentatives, according to the rules and 
limitations prescribed in the case of a bill* 
Const. U. S.r . 7. 



SEC, XLIX. JOURNALS. 

Each house shall keep a journal of its 
proceedings^ and from time to time publish 
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the same^ excepting such parts as may 
their judgment, require secrecy. Cc 

L5. 

Every vote of Senate shall be enterei 
the joumalsj and a brief statemen 
the contents of each petition, memoric 
paper, presented to the Senate be alsi 
serted on the journals* Rule 24. 

The proceedings of the Senate, « 
not acting as in a committee of the hi 
shall be entered on the journals, as 
cisely as possible, care being taken U 
tail a true account of the proceedi 
Rule 26. 

The titles of bills, and such parts t) 
of only, as shall be affected by prop 
amendments, shrill be inserted on thej 
nals. Rule 27. 

If a question is interrupted by a ' 
to adjourn, or to proceed to the or 
of the day, the original question is m 
printed in the journal, it never ha 
been a vote, nor introductory to any v 
but when suppressed by the prev 
question, the first question must be sta 
in order to introduce, and make intel 
ble the second. 2 Hats. 83. 
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So also when a question is postponed, 
adjourned or laid on the table, the origi- 
nal question, though not yet a vote, must 
be expressed in the journals ; because it 
makes part of the votie of postponement, 
adjourning or laying it on the table. 

Where amendments are made to a 
question, those amendments are not 
printed in the journals, separated from 
the question; but onlj the question as 
finally agreed to by the house. The rule 
of entering in the journals only what the 
house has agreed to, is founded in great 
prudence and good sense ; as there may 
be many questions proposed which it may 
be improper to publish to the world, in. 
the form in which they are made. 2 
Hats. 85. 

In both houses of Congress all questions 
whereon the yeas and nays are desired by 
oneffth of ihe members present^ whether 
decided affirmatively or negatively^ must 
he entered in the journals. Constn. /. 5. - 

The first order for printing the vote$ 
of the House of Commons was Oct. 30, 
1685. 1 Candler J 387. 

• o 



i 



Some judges have been of opioioi] 
the joui^oals of the house of comniO£ 
no records, but only remembrances, 
this is not law. Hob. 110^ 111. 
Pari, 114, 115. Jour. H. C. Mar 
1592. Hale. Pari. 105. For the loi 
their house have power of judici 
the commons in their house have p 
of judicature, and both houses tog 
have pow^r of judicature ; and the 
of the clerk of the House of Com 
is a record, as is affirmed by act of 
6 H. 8. c. 16. 4 Inst. 23, 24. 
every member of the House of < 
Hions hath a judicial place. 4 Inst 
As records they are open to c 
person, and a printed vote of < 
house is sufficient ground for the otl 
notice it. Either may appoint a coi 
tee to inspect the journals of the < 
and report what has been done b 
other in any particular case. 2 
261. 3 Hais^ 27 — 30. Every me 
ha9 a. right to see the journals, ai 
take and publish votes from them. ] 
a record, every one may see and p\ 
th«m. 6 Grei/y U^ 119. 



On infonnation of a mis-entr j or o* 
tuition of an entry in the journal, a com- 
liiittee may be appointed to examine and 
rectify it, and report it to the bouse,. 
9 Hats. 194. 5. 
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The two houses of parliament have 
ihe sole, separate, and independent 
ipcfwer of adjourning each their respec^ 
iite houses. The king has no authority 
io adjourn them; be can only signify his 
desire, and it is in the wisdom and pru- 
dence of either house to comply with his 
requisition, ox not, as they see fitting. 
2. Hats. 232. 1. Blackstone, 186. 5. 
6re^^ 122. 

By the eonstituiion of the United States 
d smaller number than a majority may 
adjourn from day to day. I. 5. But ' nei*' 
fher house, during the session of Congress^ 
sftall, without the consent of the other^ 
adjourn for more than three days, nor to 
any other place than that in which the two 
i^uses shall be sitting,'^ I. 5. And in case 
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©/* disagreement^ between thentj with rts- 
f)ect to the time of adjournment, the presi- 
dent may adjourn them to such time as he 
shall think proper^ Const. IL 3. 

A motion to adjourn simply, cannot be 
amended as by adding ' to a particular 
day.' But must be put simply ' that this 
house do now adjourn ?' and if carried in 
the affirmative, it is adjourned to the 
next sitting day, unless it has come to a 
previous resolution ' that at its rising it 
will adjourn to a particular day,' and 
then the house is adjourned to that day. 
2 Hats. 82. 

. Where it is convenient that the business 
of the house be suspended for a short 
time, as for a conference presently to be 
held, &c. it adjourns during pleasure, 2 
Hats. 305. Or for a quarter of an hour. 
5 Grey, 331. 

If a question be put for adjournment 
it is no adjournment till the speaker pro* 
nounces it. 5 Grey^ 137. And from 
courtesy and respect, no member leaves 
his place till the speaker has past on. 
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Parliament have three modes of separa^ 
lion, to wit, by adjournment, by proroga- 
tion, or dissolution by the king, or by 
the eiBux of the term for which they were 
elected. Prorogation or dissolution con- 
stitutes there wliat is called a session; 
provided some act has passed. In this 
^case all matters depending before them 
are discontinued, and at their next meet" 
ing are to be taken up de novo, if taken 
up at all. 1 BlackaU 166. Adjournment| 
which is by themselves, is no more than 
a continuance of the session from one day 
to another, or .for a fortnight, a month, 
&c. ad libitum. All matters depending 
.remain in statu quo, and when they meet 
again, be the term ever %o distant, are 
resumed without any fresh commence- 
vment, at the point ;«t which they were 
4eft» 1 Xeti. \%b.Lex. Part. c. 2. 1 Ro* 
Hep. 29. 4 Jn9t. 7, 27, 28. Hutt. 6U 
1. Mod. 252. RuffTi, Jac'^s. L. Diet. 
* iParliament. A Blackst. 186. Their 
^hole session. is considered in law but .as 

^ 2 
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»ne day^ and has relation to the first da;f 
thereof: Bro. Mr. Parliament^ 86« 

Committees may be appointed to sit 
during a recess by adjournment, but not 
by prorogation. 5 Grey, 374. 9 Grey^ 
350. 1 Chandler^ 50. Neither house can 
continue any portion of itself in any 
parliamentary function, beyond the end 
of the session, without the consent of the 
other two branches. When done, it is 
by a bill constituting them commissioners 
for the particular purpose. 

Congress separate in two ways only^ to 
fvity by adjournment^ or dissolution by the 
efflux of their time. liVhat then consti' 
tutes a ^ssion with them ? A dissolution 
certainly closes one session^ and the meet" 
ing of the new Congress begins another. 
The constitution authorises the president 
* on extraordinary occasions^ to convent 
both houses or either of them.'* L 3. If 
convened by the presidents proclamation^ 
this must begin a new session^ and of 
eourse determine the preceding one to have 
been a session. So if it meets under thi 
clause of the constitution which says ^ the 
Congress shall assemble at least once ifft 



^'t^wry ytar^ and such meeting shall be on 
4he 1st Monday in December^ unless they 
shall by law appoint a different day.'* L 4. 
This must begin a new session* For even 
^ the last adjournment was to this day^ 
'the act of adjournment is merged in the 
higher authority of -the constitution, and 
"the meeting will be under that^ and ndt 
under their adjournment. So far we have 
fixed land marks for determining sessiofis. 
In other cases U is declared by the joint 
vote authorising the president of the Senate^ 
and the speaker to close, the session on a 
fixed day, which is usitally in the follow^ 
ing form^ ' Resolved by the Senate and 
House of Representatives, 'that the presi^ 
dent of the Senate and the speaker of the 
House of Representatives be authorised to 
^ close the present session by adjourning 
their respective houses on the — day of — •' 

When it was said above that all matters 
M^ejpending |)efore parliament were dis- 
continued by the determination of the 
session, it was not meant for judiciary 
= cases, depending before the House of 
'Xiords, such as impeachments, appeals, 
{jand writs of entff. These stand continuei 
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of course, teflie next session. Ragm. 1SB 
381. Ruffh* Jac. L* D. Parliament. 

Impeachments stani in like manner con 
tinned before the Senate of the Unitei 
States, 
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The president of the United Slates ?uti 
power^ by and with the advice and consen 
of the Senate^ to make treaties, providei 
two thirds of the sencttors present concun 
Const. U. S. II. 2. 

Resolved that all confidential communi 
cations, made by dhe president of the Uni 
ted States to 'the Senate, shall be, by tk 
members thereof, kept inviolably secret 
and that all treaties, which may hereafie\ 
be laid before the Senate, shall also hi 
kept secret until the Senate shall by thei\ 
resolution, take off the .injtmciion of s& 
trecy. Dec. 22, 1800. 

Treaties are legislative acts. A treafj 
is a law of the land. It differs from othe 
'laws only as it must have the consent d 
^ibreiga nation, bemg hot a eonteaet witi 
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Tcspect to that nation. In all countries, I 
believe, except England, treaties are 
made by the legislative power : and there 
also, if they touch the laws of the land, 
they must be approved by parlianvent. • 
Ware v* Hylton. 3. Dallas Rep. 2r3. 
It is acknowledged, for instance, that 
the King of Great Britian cannot by a 
treaty make a citizen of aji alien. VaUeL 
JB. 1. c. 19. sec. 214. An act of parlia- 
ment was necessary to validate the Ameri- 
can treaty of 1 783« And abundant exam- 
ples of such acts can be cited. In the 
case of the treaty of Utretcht, in 1712, 
the commerical articles required the 
concurrence of parliament. But a bill 
brought in for that purpose was rejected. 
France, the other contracting party, 
suffered these articles, in practice, to be 
not insisted on, and adhered to the rest 
of the treaty. 4. RussePs Hist. Mod. 
Europe, 457 i 2. Smollet. 242, 246. 

By the constitution of the United States 
this department of legislation is confided 
to two branches only of the ordinary /e- 
giilature ^ the president originating, and 
•the Senate having a negative. To what 
subjects this pozoer extends, has not been 
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defined in detail by the constitution^ nor 
are we entirely agreed among ourselves^ 
] • It is adinitted that it must concern the 
foreign nation, party to the contract j or it 
would be a mere nidlity^ res inter alios 
acta. 2. By the general power to make 
treaties J the constitution must have intend' 
ed to comprehend only those subjects which 
are usually regulated by treaty, and can* 
not be otherwise regulated* 3. It must 
have meant to except out of these the rights 
reserved to the states ; for surely the prf 
sident and Senate cannot do by treaty whai 
the whole government w interdicted from 
doing in any way* 4. And also to except 
those subjects of legislation in which it 
gave a participation to the houst of Re- 
presentatives. This last exception is de^ 
nied by some on the ground that it would 
■leave very little matter for the treaty pow- 
er to work on* The less the better say 
others. The constitution thought it wise 
to restrain the executive and Senate from 
■entangling and embroiling our affairs with 
those of Europe* Besides, as the negocia- 
tions are carried on by the executive alone 
the subjecting to the ratification of ihe TM 
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pfesentatives such articles as are within 
their participation, is no more inconvenient 
than to the Senate* ^ But the ground of 
this exception is denied as unfounded. For 
examine, c. g. the treaty of commerce 
with France^ and it will be found that out 
of 31 articles, there art, not more than 
small portions of two or three of them 
which would not still remain as subjects 
of treaties, untouched by these except 
iions. 

Treaties being declared, equally with 
the laws of the United States, to be the 
supreme law of the land, it is understood 
that an act of the legislature alone ran 
declare them infringed and rescinded. 
This weis accordingly the process adopted 
in the case of France in 17 dS* 

It has been the usage for the executive^ 
when it communicates a treaty to the Senate 
for their ratification, to communicate also 
the correspondence of the negotiators* 
This having been omitted in the case of the 
Prussian treaty, was asked by a vote of 
the house of Feb. 1 2, 1 800, and was 
obtained. And in Dec. 1800, theconven' 
iion of that year bttwtm the United States 
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and France^ with the report of the negocia' 
tions hj the envoys^ hut not their instruc- 
tions^ being laid before the Senate^ the in- 
structions were aftked for and communica' 
ted by the president. 

The mode of voting on questions of ra- 
tification is by nominal calL 

Resolved^ as a standing rule^ thai 
whenever a treaty shall be laid before the 
Senate for ratification, it shall be read a 
first time for information only; when no 
motion to reject, ratify or modify tht 
whole or any part shall be received* 

That its second reading shall be for con- 
siderationj and on a subsequent day, when 
it shall be taken up as in a committee of 
the whole, and every one shall be free to 
move a question on any particular article 
in this form, " Will the Senate advise ani 
consent to the ratification of this article?'* 
or to propose amendments thereto, either h 
inserting or by leaving out words, in whit 
last case the question shall be ' shall t 
wards stand part of the article ?^ Atri 
every of the said cases, the concurrence 
two thirds of the senators present shah 
requisite to decide affirmatively, wf 
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when through the whole^ the proceedings 
shall be stated to the house, and questions 
be again severally put thereon for confirma" 
tioHj or new ones proposed requiring in 
like manner a concurrence of two thirds for 
whatever is retained or inserted* 

That the votes so confirmed shall, by the 

house, or a committee thereof, be reduced 

into the form of a ratification with or 

without modifications, as may have been 

decided, and shall be proposed on a siAse- 

fuent day, when every one shall again be 

free to move amendments, either by insert' 

ing or leaving out words; in which last 

case the question shall be, ' Shall the 

words stand part of the resolution, ^^ And 

in both cases the concurrence of two thirds 

shall be requisite to carry the affirmative; 

Us well as on the final question to advise 

mnd consent to the ratification in the form 

agreed to* Rule of Jan* 6, 1801. 

. Resolved, that when any question may 

have been decided by the Senate in which 

t '^ thirds of the members present are n«- 

€essary to carry the affirmative j any mem^ 

btr who voted on that side which prevailed 

in the question, may be at liberty to move 
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for a reconsideration: and a motion, for 
recontideration shall be decided by a ma* 
jority of vote$m Ride of Feb^ 3, 1801. 



SEC. nil. IMPEACHMENT. 

The House of Representatives shall have 
the sole power of impeachment. Const. 

U. S. I. 3. 

The Senate shall have the sole power to 
try all impeachments. When sitting, for 
that purpose, they shall be on oath of 
fffirmi^ion* When the president of the 
United States is tried, the chief justice 
shall preside : and no person shall be con* 
victed without the concurrence of two thirds 
of the members present. Judgment in 
cases of impeachment shall not extend 
further than to removal from, office^ and 
disqualification to hold and enjoy any (^e 
t^ honor, trustj or prqfit under the United 
States. But the party cowvicttd sIfiUl 
nevertheless be liable and subject to mdiet^ 
mentj trial, judgment andpuntshmmi^ac^ 
^rding. to, /okh Const. /• 3% 
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7%e president^ vice-president^ and alt 
eivil officer$ of the United States , shall be 
removed from office on impeachment for^ 
and conviction of treason, bribery, or 
ether high crimes and misdemeanors. 
Const* IL 4. 

The trial of crimes, except in cases of 
impeachment, shall be by jury. Const^ 

in. 2. 

These are the provisions of the con- 
^titution of the United States on the sub- 
ject of impeachments. The following is a 
sketch of* some of the principles and 
practices of England on the same subject* 

Jurisdiction. The lords cannot impeach 
any to themselves, nor join in the accusa- 
tion, because they are the judges. Seld. 
Judic. in pari. 12, 63. Nor can they pro- 
ceed against a commoner but on complaint 
of the Commons, id. 84. The lords maynot, 
by the law, try a commoner for a capital 
offence, on the information of the king, 
oy a private person ; because the accused 
is entitled to a trial by his peers generally j 
but on accusation by the House of Com- 
mons, they may proceed against the delin- 
Jijuentof whatsoever degree, andwhatso- 
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ever be the nature of the offence;* for 
there they do not assume to themselvas 
trial at common law. The Commons 
are then instead of a jury, and the judg- 
ment is given on their demand, which is 
instead of a verdict. So the lords do 
only judge, but not try the delinquent, ul 
6, 7. But Wooddeson denies that a com- 
moner can now be charged capitally be- 
fore the lords, even by the Commons; 
and cites Fitzharris^s case, 1681, im- 
peached of high treason, where the lords 
remitted the prosecution to the inferior 
court. 8 GreyU Deb. 325 — 7. 2 
fVooddeson^ 601, 576. 3. ScW. 1610, 
1619, 1641. 4. Blacksl. 257. 3 Seli. 
1604, 1618. 9. 1656. 
Accusation. The Commons, as the grand 
inquest of the nation, become suitors iox 
penal justice- 2 Woodd. 597. 6 Grey^ 
366. The general course is to pass a re- 
solution containing a criminal charge a- 
gamst the supposed delinquent, and then 
to direct some member to impeach him 
by oral accusation, at the bar of the 
House of Lords, in the name of the 
Commons. The person signifies that 
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tQie articles will be exhibited, and desires 
ihdit the deKnqueut may be sequestered 
from his seat, or be committed, or that 
the peers will take order for his appear- 
ance. Sachev^ TriaL 325. 2 Wood. 602, 
■605. Lords Jourru SJuuejj 1701-. 1 Wins:. 
*616. 6 Grey, 324. 

Process. If the party &o not appear, 
proclamations are :to be issued, giving 
iiim a day to :appear« On their return 
fthcy are strictly examined. If any error 
he found in them, a new proclamation 
•issues giviixg .a rshort day« If he appear 
'not, his goods may be arrested, and they 
anay proceed. Sold. Jud» d8, 99« 

Articles. The accusation (articles) of 
(the Commons is substituted in place of 
^n indictment. Thus, by 4iie usage of 
^parliament, in ampeachment for writing 
<or speaking, the particular words need 
not be specified. Sack. tr. 325« 2 WooJL 
(€02, 605. Lords Jourru 3 June^ 170U 
a fVms. 616. 

Appearance* If he appeara, and the 
case be capital, he answers in custody:: 
ihougb not if the accusation be generaL 
He is not <t« be committed but on special 

^ 2 
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accusations. If it be for a misdemeanof 
only, he answers, a lord in his place, a 
commoner at the bar, and not in custody, 
unless, on the ansirer, the lords find cause 
to commit him, till he find sureties to 
attend, and lest he should fly. Seld. Jud* 
98, 99. A copy of the articles is given 
him, and a day fixed for his answer. T. 
Eay. 1 RwktD. 268. Fast. 232. 1 Clar. 
Hist. oftheReb. 379. On a misdemeanor, 
his appearance may be in person, or he 
may answer in writing, or by attorney. 
Seld. Jud. 100. The general rule on an 
accusation for a misdemeanor is that in 
such a state of liberty or restraint as the 
party is when the commons complain of 
him, in such he is to answer, id. 101. If 
previously committed by the Commons, 
he answers as a prisoner. But this may 
be called in some sort judicium parium 
suorum* ib% In misdemeanors the party 
has a right to counsel by the common 
law ; but not in capital cases. Seld. Jud. 
102—5. 

Answer. The answer need not ob- 
serve great strictness of form. He may 
plead guilty; as to part, and defend ai 
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45 the residue ; or, saving all exceptions^ 
deny the whole, or give a particular an« 
swer to each article separately* 1 RiLsh* 
274. 2 Rush, 1374. 1^ Pari. flw/. 442. 
3 Lords Jaum. ISJV^r. 1643. 2 Wood. 
607. But he cannot plead a pardon in 
har to the impeachment. 2 fVood. 616. 2 
St. Tr. 73^. 

Replication, rejoinder, &c* There 
may be a replication, rejoinder, &g. 
Seld. JucL 114. 8 Gre^'* Deft. 233. Sac?u 
Tr. 1 5. Jourru H. of Commons^ 6 March, 
1640. K 

Witnessess. The practice is to swear 
the witnesses in open hou&e, and then 
examine them there: or a committee 
may be named, who shall examine them 
in committee, either on interrogatories 
-agreed on in the house, or such as the 
committee in their discretion shall de* 
inand, Seld, Jnd. 120, 123. 

Jury. In the case of Alice Pierce, 1 
JR. 2. a jury was empannelled for her trial 
before a committee. Seld. Jud. 123. 
But this was on a complaint, not on im- 
jpeachment by the Commons. Seld. JuJL 
1^3* It must alsoJbave been for a misde- 
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meanor onlj, as the lords spiritual «at in 
the case, which they do on misdemeanors, 
but not in capital cases, id. 148. The 
judgment was a forfeiture of all her lands 
and goods* id. 188. This, Selden says, 
is the only jury he finds recorded in par- 
liament for misdemeanors: but he makes 
no doubt, if the delinquent doth put 
himself on the trial of his country, a^ury 
ought to be empannelled, and he adds that 
it is not so on impeachment by the Com- 
mons; for they are in oco proprio, and 
there no jury ought to be empannelled. id. 
124. The Ld. Berkeley, 6 E. 3. was 
arraigned for the murder of, L. 2. on 
^n information on the part of the king, 
and not on impeachment of the Commons; 
for then they had been patria sua. He 
waived his peerage, and was tried by a 
Jury of Gloucestershire -aod Warwick- 
shire, id, 1 25« In 1 H. 7. the CommoM 
|>rotest that they ai^ not to be<^an6idered 
as parties to any judgmei^t fjiyeB, or 
hereafter to be given in parliamenL id. 
133. They have been ;ge»eraHy, und 
more justly considered, as is before 
«Uted^ as the^randjury« FM*tbe conceit 
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•f Selden is certainly not accurate, that 
they are the patria sua of the accused, 
and that the lords do only judge, hut not 
-try. It is undeniable that they do try. 
For they examine witnesses as to the 
facts, and acquit or condemn, according 
to their own behcf of them* And lord 
• Hale says ' the peers are judges of law 
as well as of fact,' 2 Hale, P. C. 275. 
Consequently of fact as well as of law. 

Presence of Commons. The Commons 
are to be present at the examination of 
-witnesses. Seld. Jud. 124. Indeed they 
•are to attend throughout, either as « 
committee of the whole house, or othei*- 
wise, at discretion, appoint managers to 
conduct the proofs. Rushm. Tr. of Straff j 
37. Com. Journ. 4 Feh. 1709, 10. 2 
Woodd. 6\A. And judgment is not to be 
given till they demand it. Sdd. Jud. 
124. But they are not to be present on 
impeachment when the lords consider of 
the answer or proofs, and determine of 
their judgment. Their presence howe- 
ver is necessary at the answer and judg- 
ment in cases capital, id. 58, 159, as 
well as not capital^ 162> The lords 
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debate the judgment among themselveit 
Then the vote is first taken on the ques- 
tion of guilty or not guilty ; and if they 
convict, the question, or particular sen* 
tence is out of that which seemeth to be 
most generally agreed on. Seldm Jud. 
167. 2 Woodd. 612. 

Judgment. Judgments in parliament 
for death have been strictly guided per 
legem terrae, which they cannot alter: 
and not at all according to their discre* 
tion. They can neither omit any part of 
the legal judgment, nor add to it« Their 
sentence must be secundum, non ultra 
legem. Seld. Jud. 168—171. Thistrial, 
though it varies in external ceremony, 
yet differs not in essentials from criminal 
prosecutions before inferior courts. The 
same rules of evidence, the same legs 
notions of crimes and punishments pre 
vail. For impeachments are not frami 
to alter the law, but to carry it into mo 
effectual execution against too power 
delinquents. The judgment therefore 
to be such as is warranted by le 
principles or precedents. 6 Sta* Tr, 
2 Woodd. 611. The chancellor g 
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judgments in misdemeanors ; the lord 
high steward formerly in cases of life and 
death. Seld* Jud. 180. But now the 
steward is deemed not necessary* FosU 
144. 3 Woodd. 613* In misdemeanors 
the greatest corporal punishment hath 
been imprisonment. Seld. Jud. 184. 
The king's assent is necessary in capital 
judgments, (but 2 Woodd, 614. contra) 
but not in misdemeanors. Seld. Jud. 
136. 

Continuance. An impeachment is not 
discontinued by the dissolution of parlia- 
ment ; but may be resumed by the new 
parliament. T. Ray. 383. 4 Com. Joum. 
33 Dec. 1790. Lords Jour. May 16, 
1791. 2 Woodd. 618. 
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SENATE U. S, 

1. The president having taken the 
chair, and a quorum being present, the 
journal of the preceding day shall be 
read, to the end that any mistake may 
be corrected that shall be made in the 
entries. 

2. No member shall speak to anotlier, 
or otherwise interrupt the business of 
the Senate, or read any newspaper, 
while the journals or public papers are 
reading, or when any member is speak- 
ing in any debate. 

3. Every member when he speaks 
shall address the chair, standing in his 
place, and when he has finished, shall 
,sit down* 
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4. No member shall speak more than 
twice, in any one debate, on the same 
day, without leave of the Senate 

5. When two members rise at the 
same time, the president shall name the 
person to speak; but in all cases the 
member first rising shall speak first. 

6* When a member shall be called to 
order, he shall sit down until the presi- 
dent shall have determined whether he 
is in order or not; and every question of 
order shall be decided by the president 
without debate; but, if there be a doubt 
in his mind, he may call for ilie sense of 
the Senate. 

7. If the member be called to order 
for words spoken, the exceptionable 
words shall immediately be taken down 
in writing, that the president may be 
better enabled to judge of the matter* 

8. No member shall absent himself 
from the service of the Senate, without 
leave of the Senate first obtained. And 
in case a less number than a quorum of 
the Senate shall convene, they are here-" 
by authorized to send the sergeant-at^ 
arms, or any other person or persons 
by them authorized, for any or all absent 
members, as the majority of such mem* 
bers present shall agree, at the expense 
of such absent members respectively, 
unless such excuse for non attendance 
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shall be made, as the Senate, when a 
quorum is convened, shall judge suffi- 
cient; and in that case the expense 
shall be paid out of the contingent fund. 
And this rule shall apply as well to th^ 
first convention of the Senate at the 
legal time of meeting, as to each day of 
the session, after the hour has arrived 
to which the Senate stood adjourned. 

9. No motion shall be debated until 
the same shall be seconded. 

10. When a motion shall be made and 
seconded, it shall be reduced to writing, 
if desired by the president, or any mem- 
ber, delivered in at the table and read, 
before the same shall be debated. 

11. When a question is under debate^ 
no motion shall be received but to adjourn^ 
to lie on the table^ to postpone indefinitely^ 
to postpone to a day certain^ to commit^ or 
to amend ^ zohich several motions shall 
have precedence in the order they stand 
arranged^ and the motion for adjourn^ 
ment shall always be in order j and be de» 
cided without debate. 

12. If the question in debate contains 
several points, any member may have the 
same divided. 

13. In filling up blanks^ the largest 
jsum and longest time shall be first put. 

14. When the reading of a paper is 
called for J and the same }> objected to by 
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any member^ it shall be determined by a 
vote of the Senate^ and without debate. 

15. The imfinished business in which 
the Senate was engaged at the last prtce' 
ding adjournment^ shall have the pre- 
ference in the orders of the day^ and no 
motion on any other business shall be re- 
ceivedy without special leave of the Senate^ 
until the former is disposed of 

1 6. When the yeas and nays shall be 
called for by one fifth of the members 
present, each member called upon shall, 
unless for special reason he be ex- 
cused by the Senate, declare openly, 
and without debate, his assent or dissent 
to the question. In taking the yeas and 
nays, and upon the call of the House, 
the names of the members shall be taken 
alphabetically. 

17. On a motion made and seconded 
to shut the doors of the Senate, on the 
discussion of any business which may, in 
the opinion of a member, require secrecy, 
the president shall direct the gallery to 
be cleared ; and, during the discussion 
of such motion, the doors shall remain 
shut. 

18. No motion shall be deemed in 
order to admit any person or persons, 
whatsoever, within the doors of the 
Senate chamber, to present any petition, 
memorial, or address, or to hear any such 
read. 



L ^ 
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. 19* When a question has been once 
made and canied in the affirmative or 
negative, it shall be in order for any 
member of the majority to move for the 
reconsideration thereof; but no motion 
for the reconsideration of any vote shall 
be in order after a bill, resolution, mes- 
sage, report, amendment, or motion upon 
Tvhich the vote was taken, shall have 
gone out of the possession of the Senate, 
announcing their decision; nor shall any 
motion for reconsideration be in order, 
unless made on the same day on which 
the vote was taken, or within the two 
next days of actual sesdon of the Senate 
thereafter. 

20. When the Senate are equally 
divided, the secretary shall take the de- 
cision of the president* 

21. All questions shaU be put by tlie 
president of the Senate, either in the 
presence or absence of the president of 
the United States, and the senators shall 
signify their assent or dissei:^, by answer- 
ing, viva voce^ ay or no* 

22. The vice president, <ir president of 
tiie Senate pro tempore, shall have the 
fight to name a member to perform the 
duties of the chair ; but such substitution 
thall not extend beyond an adjournment* 

33. Before any petition or memoriali 
aidrested to the Senate, ^haU be receiv* 

« i 
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ed and read at the table, Tirhether the 
tjLine shall be iatroduced by the president 
or a member, a brief statement of the 
contents of the petition or memorial shall 
verbally be made by the introducer* 

24. One day's notice, at least, shall 
be given of an intended motion for leave 
to bring in a bill ; and all bills, after the 
first reading, shall be printed for the use 
of the Senate. 

25. Ever)' bill shall receive three read- 
ings previous to its beine passed ; and the 
president shall give notice at each, whe- 
ther it be the first, second, or third; 
which readings shall be on three different 
days, unless the Senate unanimously di* 
rect otherwise, ^nd alt resolutions pro- 
posing amejidments to the constittUion^ or 
to which the approbation and signature of 
the president may he requisite^ or which 
Tnay grant money out of the contingent, or 
ttny other fxmd^ shail he treated, in all reS' 
pects, in the introduction and form of pro* 
ceedings on them, in the Senate, in a si* 
milar maimer with hills* 

26. No bill shall be conmutted or a- 
mended untrl it shall have been twice 
read ; after which it may be referred to a 
committee. 

27. AH bills on a second reading shall 
first be considered by the Senate in the 
9ame manner as if the Senate wero ; m 
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committee of the whole, before they shall 
be taken ap and proceed on by the Sen- 
ate agreeably to the standing rules, unless 
otherwise ordered* And when the Sen- 
ate shall consider a treaty, bill, or reso* 
lution, as in committee of the whole, the 
vice president, or president pro tempore, 
may call a member to fill the chair, dur- 
ing the time the Senate shall remain in 
committee of the whole ; and the chair- 
man so called shall, during such time, 
bare the powers of a president pro tem- 
pore. 

28. The final question upon the second 
rea<Ui^ of every bill, resolution, consti- 
tutional amendment, or motion, origi- 
nating in the Senate, and requiring three 
readings previous to being passed, shall 
be, '^ Whether it shall be engrossed and 
read a third time ?" And no amendment 
shall be received for discussion at the 
third reading of any bill, resolution, a- 
mendment, or motion, unless by unani- 
mous consent of the members present : 
but it shall at all times be in order before 
Hie final passage of any such bill, resolu- 
tion, constitutional amendment, or mo- 
tion, to move its commitment, and tthould 
such commitment take place, and any a- 
mendment be reported by the committee, 
the said bill, resolution, constitutional 
jmendmeiiti or motiooi shall be again 
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read a second time, and considered as in 
committee of the whole, and then the 
aforesaid question shall be again put. 

29. The titles of bills, and such parts 
thereof only as shall be affected by pro- 
posed amendments, shall be inserted on 
the journals. 

30. The following standing committees, 
to consist of five members each, shall be 
appointed at the commencement of each 
session, with leave to report by bill or 
otherwise: 

A committee on foreign relations. 

A committee on finance. 

A committee on commerce and manu- 
factures. 

A committee on military afiairs. 

A committee on the militia. 

A committee on naval afiairs« 

A committee on public lands. 

A committee of claims. 

A committee on the judiciary. 

A committee on the post office and 
post roads. 

A committee on pensions ; and 

A committee on the District of Colum* 
bia. 

A committee of three members, whose 
duty it shall be to audit and control 
the contingent expenses of th^ 
Senate. 



RtTLES OF THE SENATE* 189 

And a committee, consisting of three 
members, whose duty it shall be to 
examine all bills, amendments, re- 
i^olations, or motions, before they 
go out of possession of the Senate, 
and to make report that they are 
correctly engrossed; which report 
shall be entered on the journal. 

31. All committess shall be appointed 
by ballot, and a plurality of votes shall 
make a choice. But when any subject 
or matter shall have been referred to a 
committee, any other subject or matter 
of a similar nature may, on motion, be 
referred to such committee. 

32. When nominations shall be made in 
writing by the president of the United 
States to the Senate, a future day shall 
be assigned, unless the Senate unanimous- 
!y direct othewise, for taking them into 
consideration. When the president of 
the United States shall meet the Senate 
in the Senate chamber, the president of 
the Senate shall have a chair on the floor, 
be considered as the head of the Senate, 
and his chair shall be assigned to the pre- 
sident of the United States. When the 
Senate shall be convened by the president 
of the United States to any other place, 
the president of the Senate and senators 
shall attend at the place appointed. The 
secretary of the Senate shall also attend 
to take the minutes of the Senate. 
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33. Whenever a treaty shall he laid 
before the Senate for ratification, it shall 
he read a first time for information only ; 
when no motion to reject, ratify, or modi- 
fy, the whole, or any part, shall be re« 
ceived. Its second reading shall be for 
consideration; and, on a subsequent day, 
, when it shall be taken up, as in commit- 
tee of the whole, and every one shall be 
free to move a question on any particular 
article, in this form : '^ Will the Senate 
advise and consent to the ratification, of 
this article ?'' or to propose amendments 
thereto, either by inserting or by leaving 
out words ; in which last ease, the q«est 
tion shall be, '^ Shall these words stand 
as part of the article ?'^ and in every of 
the said cases, the concurrence of two 
thirds of the senators present, shall be 
requisite to decide amrmatively. And 
when through the whole, the proceedings 
shall be stated to the house, and ques* 
tions shall be again severally put thereon 
for confirmation, or new ones proposed, 
requiring, in like manner, a concurrence 
of two thirds, for whatever is retained 
or inserted ; the vote so confirmed, shall^ 
by the house, or a committee thereof, be 
reduced into the form of a ratification, 
with or without modifications, as may 
have been decided, and shall be propos- 
ed on a subsequent day, when every one 
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shall again be free to move amendmetits, 
either by inserting or leaving out words ; 
in which last case, the question shall be, 
'^ Shall these words stand part of the re- 
solution V^ And in both cases, the con- 
currence of two thirds shall be requisite 
to carrj the affirmative, as well as, on the 
final question, to advise and consent to 
the ratification in the form agreed to. 

34. When an amendment to be pro- 
posed to the constitution is under conside- 
ration, the concurrence of two thirds of 
the members present shall not be requi- 
site to decide any question for amend- 
ments, or extending to the merits, be- 
ing short of the final question. 

35. When any question may have been 
decided by the Senate, in which two 
thirds of the members present are neces* 
sary to carry the affirmative, any member 
who votes on that side which prevailed in 
the question, may be at liberty to move 
for a reconsideration; and a motion for 
reconsideration shall be decided by a ma- 
jority of votes, 

36 All confidential communications, 
made by the president of the United 
States, to the Senate, shall be by the 
members thereof kept secret; and all 
treaties which may be laid before the 
Senate, shall also be kepi secret, until 
the Senate shall, by their resolution, take 
off the injunction of secrecy* 
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37. All information or remarks, touch" 
ing or concerning the character or quali- 
fications of any person nominated oy the 
president to office, shall he kept secret , 

38. When acting on confidential or exe* 
cutive business, the Senate shall be chared 
of all persons, except the secretary, the 
sergeant-at^arms, and door-keeper and as- 
sistant door-keeper, 

39. Extracts from the ex^BCutive record, 
are not to be furnished but by special 
order. 

40. Every vote of the Senate shall be 
entered on the journal, and a brief state- 
ment of the contents of each petition, 
memorial, or paper, presented to the 
Senate, be also inserted on the journal. 

41. No paper or document shall be 
printed for the use of the Senate, with- 
out special order, except reports of com* 
mittees of the Senate, messages from the 
president of the United States, and com- 
munications from the heads of depart^ 
meats. 

42. The proceedings of the Senate, 
when they shall act in their executive 
capacity, shall be kept in separate and 
distinct books. 

43. The proceedings of the Senate, 
when not actmg as in committee of the 
whole, shall be entered on the journal 
as concisely as possible, care being taken 
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to detail a true and accurate account of 
the proceedings. 

44. Messages shall be sent to the 
House of Representatives by the secre- 
tary, who shall previously endorse the 
final determination of the Senate there- 
on. 

45. Messengers arc introduced in any 
state of business, except while ^ ques- 
tion is putting, while the yeas and nays 
are calling, or while the ballots are 
counting* 



HOUSE or REPRESENTATIVES. 



STANDING RULES. 



T(H7CHiyC THB DUTY OP THB SPEAKER* 

1 • He shall take the chair every day 
precisely at the hour to which the house 
shall have adjourned on the preceding 
day; shall immediately call the mem- 
bers to order, and, on the appearaace 
\i a quorum, shall cause the journal of 
he preceding day to be read. 
2. He shall preserve decorum and 
rder; may speak to points of order, in 
reference to other members, rising from 
9 seat for that purpose, and shall decide 
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questionH of order, subject to an appeal 
to the house by any two members; on 
which appeal no member &hall speak 
more than once, unless by leave of the 
house. 

3. He shall rise to put a question, but 
may state it sitting. 

4. Questions shall be distinctly put in 
ibis form, to wit: '' as many as are of 
opinion that (as the question may be) 
say ay," and after the affirmative voice 
18 expressed, ^' as many as are of the 
contrary opinion say no :'' if the speaker 
doubts, or a division be called for, the 
house shall divide : those in the affirma- 
tive of the question shall first rise from 
their seats, and afterwards those in the 
negative. If the speaker still doubts, or 
a count be required, the speaker shall 
name two members, one from each side^ 
to tell the members in the affirmative, 
which being reported, he shall then 
name two others, one from each side, to 
tell those in the negative, which being 
also reported, he shall rise and state the 
decision of the house. 

5. When any motion or proposition is 
madej the question, " Will the house now 
consider itP^ shall not be put unless it is 
demanded by some member^ or is deemed 
necessary by the speaker, 

6. The speaker shall examine and 
correct the journal before it is read* He 
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rsball have a general direction of the 
hall. He shall have the right to name any 
member to perforin the duties of the 
chair, but such substitution shall not ex- 
tend beyond an adjournment. 

7. All committees shall be appointed 
by the speaker, unless otherwise specially 
directed by the house, in which case they 
«hall be appointed by ballot; and if upon 
fiuch ballot the number required shall not 
be elected, by a majority of the votes 
given, the house shall proceed to a second 
Sallot, in which a plurality of votes shal) 
prevail; and in ^ase a greater number 
than is required to compose or complete 
a committee shall have an equal number 
of votes, the house shall proceed to a 
further ballot or ballots. 

8. In all other cases of ballot than for 
committees, a majority of the votes given 
shall be necessary to an election; and 
when there shall not be such a majority 
-on the first ballot, the ballot shall be re* 
peated until a majority be obtained. 

9. In all cases of ballot by the house, 
the speaker shall vote; in other cases he 
shall not vote unless the house be equal- 
ly divided, or unless his vote, if given to 
the minority, will make the division 
equal, and in case of such equal division, 
»the question shall be lost. 

10. In all cases where other than 
doaembers of the house may be eligible t^ 
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any office by the election of the house, 
there Bhall be a previous nomination. 

1 1 • All acts, addresses, and joint reso-> 
lutions, shall be signed by the speaker ; 
and all writs, warrants, and subpoenas, 
issued by order of the house, shall be 
under his hand and seal, attested by the 
clerk. 

] 2. In case of any disturbance or dis- 
orderly conduct in the galleries or lobby, 
the speaker (or chairman of the commit- 
tee of the whole house) shall have power 
to order the same to be cleared. 

1 3. No person, except members of the 
senate, their secretary, heads of depart- 
ments, the treasurer, comptroller, regis- 
ter, auditor, postmaster general, presi- 
dent's secretary, chaplains to congress, 
judges of the United States, foreign 
ministers and their secretaries, officers 
TJcho^ hy name^ have received^ or shall 
hereafter receive^ the thanks of Congress 
for their gallantry and good conduct dis- 
played in the service of their country^ 
the commissioners of the navy boards 
governor for the time being of any state 
or territory in the f/mon, who may attend 
at the scat of the general government du- 
ring the sessions of Congress^ and who 
may choose to avail himself of such privi- 
lege^ such gentlemen as have been heads 
of departments, or members of either 
branch of the legislature, " and, at the 
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*Hiscreiion of the speaker^ persons who be- 
long to such legislatures of foreign gO' 
vernmentSy as are in amitt/ with the United 
States^^^ shall be admitted within the hall 

•of the House of Representatives, 

14. Stenographers, wishing to take 
down the debates, may be admitted by 
the speaker, who shall assign such places 
to them on the floor or elsewhere, to 
eifect their object, as shall not interfere 

•with the convenience of the house* 

Order ofbusint9s qf^th^sessioTu 

15. ^fter six da^s from the commence^ 
•ment of a second or ^uksequent session of 
'4iny congress, all bills, .resolutions, and 
/reports, which originated in this house, 
and at the close of the next preceding 
session remained undetermined, shall be 
resumed and acted on in the same manner 

<as if an adjournment had not taken place* 

Order of business of iheDay^ 

16. As soon as the journal is read, the 
speaker shall call for petitions from the 
members of each state, and delegates 
ifrom each territory, beginning with jNew- 
Hampshire; and if, on any day, the 
whole of the states and territories shall 
not be called, the speaker shall begin on 
i^e next day where be left off the jpre¥i^ 
fous day. 
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17. The petitions having been present^ 
ed and disposed of, reports, first front 
the standing, and then from the select 
committees, shall be called for, and 
disposed of. 

The above business shall be done at no 
other part of the day, except by pennis^ 
sion of the house. 

Of Decorum and Debate* 

18. When any member is about to 
speak in debate, or deliver any. matter 
to the house, he shall rise from his seat 
and respectfully address himself to Mr. 
Speaker, and shall conlSne himself to the 
question under debate, and avoid person- 
ality. 

19. Tf any member, in speaking or 
otherwise, transgress the rules of the 
house, the speaker shall, or any mem* 
ber may, call to order; in which cas6 
the member so called to order shall im* 
mediately sit down, unless permitted to 
Explain, and the house shall, if appealed 
to, decide on the case, but without de- 
bate ; if there be no appeal, the decision 
of the chair shall be submitted to; if the 
decision be in favor of the member called 
to order, he shall be at liberty to proceed ; 
if otherwise, and the case require it, he 
shall be liable to the censure of tbi 
bouse* 
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20. When two or more members 
happen to rise at once, the speaker 
shall name the member who is first to 
speak. 

21. No member shall speak more than 
twice to the same question, without 
leave of the house, nor more than once, 
until every member choosing to speak 
shall have spoken. 

22. Whilst the speaker is putting any 

Question, or addressing the bouse, none 
liall walk out of, or across the house ; 
nor in such case, or when a member is 
speaking, shall entertain private dis- 
course, nor whilst a member is speaking, 
shall pass between him and the chair. 

23. No member shall vote on any 
question in the event of which he is im- 
mediately and particularly interested: 
or in any case where he was not present 
when the question was put. 

24. Upon a division and count of the 
house on any question, no member with- 
out the bar shall be counted. 

25. Every member who shall be in the 
house, when the question is put, shall 
give his vote, unless the house for special 
reasons shall excuse him. 

26. When a motion is made and se- 
ponded, it shall be stated by the speaker, 
or being in writing, it shall be handed to 
the chair, and read aloud by the cleik 

t^efore debated* 
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27. Every motion shall be reduced t© 
^writing, if the speaker or anj member 
desire it. 

28. After a motion is stated by the 
speaker, or read by the clerk, it shall be 
'deemed to be in Xhe possession of the 
house, but may be withdrawn at any 
time before a decision •or amendment. 

29. When a question is under debate, 
no motion shall be received h\it to ad- 
journ, to lie on tlie table, for the previous 
question, to .postpone inde&nitely, to 
postpone to a day certain, io commit or 
amend, which several motions shall have 
precedence in the order they stand ar- 
ranged. 

30. A motion to adjourn shall be al- 
•ways in order, and shaH be decided with- 
out debate. 

31. The previous question shall be in 
this form: " Shall the main question be 
now put?" It shall only be admitted 
when demanded by a majority of the 
imembers present ; and until it is decided, 
shall preclude ^11 amendment and further 
"debate of the main question. 

32. On a previous question there sbaH 
be no debate. 

33. When a question is postponed in- 
Mlefinitely, the same shall not be acted 
mpon again during the session. 

34. Any member may call for the di- 
vvision of a question; wb^ce the son^ wiB 
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SLdmit of it ; but a question to strike out 
and insert shall be deemed indivisible. 

35. Motions and reports may be com-* 
mitted at the pleasure of the house. 

36. No new motion or proposition 
shall be admitted under color of amend- 
ment, as a substitute for the motion or 
proposition under debate. 

37. When a motion has been once 
made and earned, in the affirmative op 
negative, it shall be in order for any mem- 
ber of the majority to move for the re- 
consideration thereof, on the same, or 
the succeeding day. 

38. When the reading of a paper is 
called for, and the same is objected to 
by any member, it shall be determined 
by a vote of the house. 

39. The unjfinished business in whick 
the house was engaged at the last prece- 
ding adjournment, shall have the pre- 
ference in the orders of the day ; and no 
motion on any other business shall be re- 
ceived, without special leave of the 
house, until the former is disposed of. 

40. If a question depending be lost by 
adjournment of the house, and revived 
on the succeeding day, no member, who 
shall have spoken twice on the prece- 
ding day, shall be permitted again to 
speak without leave. 

41. Every order, resolution, or vote, 
to which the concurrence of the Sexuit^ 
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shall be necessary, shall be read to the 
house, and laid on the table, on a day 
preceding that in which the same shall 
be moved, unless the house shall other- 
wise expressly allow. 

42. Petitions, memorials, and other 
papers addressed to the house, shall be 
presented by the speaker, or by a mem- 
ber in his place ; a brief statement of the 
contents thereof shall verbally be made 
by the introducer, and shall not be de- 
bated or decided on the day of their be- 
ing first read, unless where the house 
shall direct otherwise; but shall lie on 
the table to be taken up in the order they 
were read« 

43. Any fifteen members, (including 
the speaker, if there be one,) shall be 
authorised to compel the attendance of 
absent members. 

44. Upon calls of the house, or in 
taking the yeas and nays on any question, 
the names of the members shall be call- 
ed alphabetically. 

45. Any member may excuse himself 
from serving on any committee at the 
time of his appointment, if he is then a 
member of two other committees. 

46. No member shall absent himself 
from the service of the house, unless he 
have leave, or be sick and unable to 
attend. 

47. Upon a call of the house, the 
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names of the members &hall be called 
OTer by the clerk, and the absentees no- 
ted ; after which ihe names of the absen- 
tees shall again be called over, the doors 
shall then be shut, and those for whom 
no excuse, or insufficient excuses are 
made, may, by order of those present, 
if fifteen in number, be taken into cus- 
tody as they appear, or may be sent for 
and taken into custody, wherever to be 
found, by special messengers to be ap- 
pointed tor that purpose. 

48. When a member shall be dis- 
chai^d from custody and admitted to hie 
seat, the house shall determine whether 
such discharge shall be with, or without 
paying fees ; and, in like mattner, whe- 
ther a delinquent member taken into cus- 
tody by a special messenger, shall, or 
shall not be liable to defray the expenses 
of such special messenger. 

49. A sergeant-at-arms shall be ap- 
pointed, to hold his office during the 
pleasure of the, house; whose duty it 
shall be to attend the house during its 
sitting ; to execute the commands of the 
house, from time to time, together with 
all such process issued by authority there* 
of, as shall be directed to him by the 
speaker. 

50. The fees of the sei^eant-at-^armi 
shall be, for every arrest, the sum of two 
dollars ; for each day's custody and re- 
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leasement, one dollar ; and for trave 
expences for himself or a special mes 
ger, going and returning, one tenth 
dollar per mile. 

51 • Thirteen standing committees i 
be appointed at the commencemei 
each session, viz. 

A committee of electioniy 

A committee of way* aod meanf, 

A committee of claims, 

A committee of commerce and mana- 
facturef, 

A committee on the public lands, 

A committee oo the post office and 
piist roads, 

A committee for the District of Co- 
lumbia, 

A committee on the judiciary, 

A committee on pensions and revolu- 
tionary claims. 

A committee on public expenditures, j 

^ To com 
A committee on private land claims* > seven 

3 f»ert» 

A committee of revisal and unfinished ^ To com 

business, and > three i 

A committee of accounts. 3 bers e 

It shall be the duty of the said com: 
tee of elections, to examine and re] 
upon the certificates of the electioi 
other credentials of the members ret 
ed to serve in this house, and to take 
to their consideration all such petit 
and other matters touching elections 
returns, as shall or may be presentee 
come in question, and be referred to tt 
Jbj the house. 
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It shall be the duty of the said com- 
mittee of ways and means, to take into 
consideration all such reports of the 
treasury department, and all such propo^ 
sitions relative to the revenue, as may 
be referred to them by the house; to 
enquire into the state of the public debt, 
or the revenue, and of the expenditures, 
and to report, from time to time, their o- 
pinion thereon ; to examine into the state 
of the several public departments, and 
particularly into the laws making appro- 
priations of moneys, and to report, whe- 
ther moneys have been disbursed con- 
formably with such laws ; and also to re- 
port, from time to time, such provisions 
and arrangements as may be necessary to 
add to the economy of the departments, 
and the accountability of their officers. 

" In preparing bills of appropriation 
for other objects^ they shall not include 
appropriations for carrying into effect 
treaties made by the United States; and 
where an appropriation bill shall be refer- 
red to them for their consideration which 
contains appropriations for carrying a 
treaty into effect, and for other objects^ 
they shall propose such amendments as 
shall prevent appropriations , for carry* 
ing a treaty into effect, being included in 
the same bill with appropriations for Qther 
objectsJ'^ 
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It shall be the duty of the said commit- 
tee of claims, to take into consideration 
all such petitions and matters or things 
touching claims and demands of the Uni- 
ted States, as shall be presented, or shall 
or may come in question, and be referred 
to them by the house, and to report their 
opinion thereupon, together with such 
propositions for relief therein, as to them 
shall seem expedient. 

It shall be the duty of the said com- 
mittee of commerce and manufactures, 
to take into consideration all such peti- 
tions and matters or things touching the 
commerce and manufactures of the Uni- 
ted States, as shall be presented, or shall 
or may come come into question, and be 
referred to them by the house, and to re- 
port, from time to time, their opinion 
thereon. 

It shall be the duty of the said commit- 
tee on the pubhc lands, to take into con- 
sideration all such petitions and matters or 
things respecting the lands of the United* 
States, as shall be presented, or shall or 
may come into question, and be referred 
to them by the house ; and to report their 
opinion thereupon, together with such 
propositions for relief therein, as to them 
shall seem expedient. 

It shall be the duty of the committee 
on the post office and post roads, to take 
into consideration all such petitions^ and 
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matters or things touching the post office 
and post roads, as shall be presented, or 
may come in question, ^nd be referred 
to them by the house ; and to report their 
opinion thereupon, together with such 
propositions relative thereto, as to them 
shall seem expedient. 

It shall be the duty of the committee for 
the District of Columbia, to take into 
consideration all such petitions, matters 
or things, touching the said district, as 
shall be presented, or shall come into 
question, and be referred to them by the 
house ; and to report their opinion there- 
on, together with such propositions rela- 
tive thereto, as to them shall seem expe» 
dient. 

It shall be the duty of the said commit- 
tee on the judiciary, to take into con- 
sideration all such petitions, and matters 
or things touching judicial proceedings, 
as shall be presented, or may come in 
question, and be referred to them by the 
house, and to report their opinion there- 
upon, together with such propositions 
relative thereto, as to them shall seem 
expedient. 

It shall be the duty of the said com- 
mittee on pensions and revolutionary 
claims, to take into consideration all such 
petitions, and matters or things touching 
military pensions, and also claims and 
demands originating in the revolutionary 
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war, or arising therefrom, as shall be 
presented, or shall or may come in ques- 
tion, and be referred to them by the 
bouse, and to report their opinion there- 
upon, together with such propositions 
for rehef therein, as to them shall seem 
expedient. 

It shall be the duty of the said commit- 
tee on public expenditures, to examine 
into the state of the several public de- 
partments, and particularly into laws 
making appropriations of moneys, anB 
to report whether the moneys have been 
disbursed conformably with such laws; 
and also to report from time to time such 
provisions and arrangements as may be 
necessary to add to the economy of their 
departments and the accountability of 
their officers. 

It shall be the duty of the said commit' 
tee on private land claims^ to take into 
consideration all claims to land which rrmy 
he referred to them^ or shall or may come 
in question^ and to report their opinion there-^ 
upon^ together with svch propositions for 
relief tJurein, as to them shall seem expe- 
dient. 

It shall be the duty of the said com- 
mittee of revisal and unfinished business, 
to examine and report what laws have 
expired, or are near expiring, and re- 
quire to be revived or further continued ; 
aJso, to examine and report, from the 
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jmirnal of the last session, all such mat- 
ters as were then depending and unde- 
termined. 

It eliiil ])e the duty ff the said com- 
mittee of aecoaUs, to superiiitend and 
coiitroul the expenditure of the contin- 
p:eiit fund of the House of Representa- 
tives. a;id to audit and settle all accounts 
which limy be charjicd thereon ; and also 
to audit the accounts of the members for 
tiieir travel to and from the scat of go- 
vcrriinent, and their attendance in the 
ho vise. 

5 2. Sic additional standing committees 
frial! he aipijhded at the com^nencement of 
the jli'i^^t session in each Congress^ whose 
duties shall continue until the Jirst session 
of the ensuing Congress^ 

1. // commHUe o'l so mick of Ihe bub-^ 
lie ncco'inls and exiendd ires as relate 
to the def)arlme'il of Sttile. 

2. -*4 co^nmUtfe on no m ten of the public 
accoi Ilia and evi)endii'iriS as relate to 
the tr-asnn/ department. 

3. A commitiee on so mmh of the pnblic 
accoints and expoditures as relate to 
the de}>arl>nertt rf rear. y . 

4. yJ coinmittiie on so much of the mhlic f 
acco'inti and ttPe^idUioes as relate to 
the d:'iiai Inenl of the navy. 

5. A con ntttee on so much of the public 
acro'inti and expend; t ires as relate to 
thr p}st o^ct'. ; and, 

6. A com-iiittee Oh so much of ihe public 
accounts and erpendUures as relate to 



the p ublic but Id: ngs . 
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mem^ 
bers each. 
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It shall be the duty of the said tommii" 
tees to examine into the state q/* the ac-* 
counts and txp^ditures respectively sub-* 
mitted to tlum, ibid to enquire and report^ 
particularly^ 

Whether the expenditures of the re-» 
spertive departments are justifed by law^ 

Whether the claims from time to time 
satisfied and discharged by the respective 
departments^ are supported by sujjlcient 
vouchers^ establishing their justness both 
as to their character and amount^ 

Whether such claims have been dis^ 
charged out of funds appropriated there* 
fury and whether all moneys have been 
disbursed in conformity with appropriation 
laws; and 

Whether any dnd what provisions are 
necessary to be adopted to provide more 
perfectly for the proper application of the 
public money Sy and to secure the govern^ 
ment from demands unjust in their cha^ 
racter or extravagant in their amount. 

And it shall be^ moreover^ the duty qjf 
the said committees to report^ from time to 
time^ whether any and what retrenchments 
can be made in the exipenditures of the 
several dipartments^ without detriment to 
the public service; whether any and whaft 
abuses at any time exist in the failure to 
enforce the payment of moneys which may 
be due to the United States from public 
defaulters^ or others, and to report from 



HCVL^S or tHE HOUSE. 211 

^ime to (f;»e, such provisions and arrange- 
ments as may be necessarv to add to the 
economy of the several departments and 
the accountability of their officers. 

53. The several standing committees of 
the house shall have leave to report by bili 
or otherwise. 

54. No committee shall sit during the 
sitting of the house, without special 
leave. 

55. The clerk of the house shall take 
an oath for the true and faithful discharge 
of the duties of his office to the best of 
his knowledge and abilities, and shall be 
deemed to contmue in office until another 
be appointed. 

56. It shall be the duty of the clerk of 
the house, at the end of each session, to 
send a printed copy of tlie journals there- 
of to the executive, and to each branch 
of the legislature of every state. 

57. Ail questions of ord^r shall be 
noted by the clerk, with the decision, and 
put together at the «nd of the journals of 
-every session. 

58. The clerk shall take care that 
once a week all the books provided for 
the use of the house shall be placed in 
order, according to some fixed arrange- 
ment, and make report to the speaker of 
such books as are missing. 

59. Whenever confidential communis 

nations are received from the prefiideflft 



-J 2 RULES or THE HOUSE. 



of the United States, the house shall be 
cleared of all persons, except the mem- 
bers, clerk, scrijeant-at-arms, and door- 
keeper, and so continue during the 
reading of such communications, and, 
(unlciis otherwise directed bvthe house,) 
during all debates and proceedings to be 
had thereon. And when the speaker, or 
any other member, shall inform the house 
that he has communications to make, 
which he conceives ought to be kept se- 
cret, the house shall, in like manner, be 
cleared till the communication be made; 
the house shall then determine whether 
the matter communicated requires secre- 
cy or not, and take order accordingly. 

60. The sergcant-at-arms and the 
door-keeper shall be sworn to keep the 
secrets of the house. 

61. All questions relating to the pri- 
ority of business to be acted on, shall be 
decided w^ithout debate. 

Of bills. 

62. Every bill shall be introduced by 
motion for leave, or by an order of the 
house, on the report of a committee ; 
and in either case a committee to prepare 
the same shall be appointed. In cases of 
a general nature, one day's notice at 
least shall be given of the motion to bring 
m a bill ; and Qy^iy such motion may be 
couuuitted. 
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G3. Every bill shall receive tliree 
several readings in the house previous to 
its passage ; and all bills shall be des- 
patched in order as they vircre intro- 
duced, unless where the house shall di- 
rect otherwise ; but no bill shall be twice 
read on the same day, without special 
order of the house. 

61. The first reading of a bill shall be 
for information, and if opposition be 
made to it, the question shall be, " Shall 
this bill be rejected ?" If no opposition 
be made, or if the question to reject be 
negatived, the bill shall go to its second 
reading without a question. 

65. Upon the second reading of a bill, 
the speaker shall state it as ready for 
comniitment or engrossment ; and if com- 
mitted, then a question shall be, whether 
to a select or standing committee, or to a 
committee of the whole house ; if to a 
committee of the whole house, the house 
shall determine on what day. But if the 
bill be ordered to be engrossed, the 
house shall appoint the day when it shall 
be read the ttiird time. 

66. J^ot more than three bills origi- 
7iating in this house^ shall be committed to 
the same committee of the whole houscj 
and such hills shall be analogous in their 
nature^ which analogy shall be determined 
by the speaker. 
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G7. After commitment and report 
thereof to the house, or at any time be- 
fore its passage, a bill may be recom- 
mitted. 

68. All bills ordered to be engrossed 
shall be executed in a fair round ^h and. 

69. No amendment, by way of riderj 
shall be received to any bill on its third 
reading. 

70. When a bill shall pass, it shall be 
certified by the clerk, noting the day of 
its passage at the foot thereof. 

Of committees of the whole house, 

71. It shall be a standing order of the 
day, throughout the session, for the house 
to resolve itself into a committee of the 
whole house, on the state of the Union. 

72. In forming a committee of the 
whole house, the speaker shall leave his 
chair, and a chairman to preside in com- 
mittee shall be appointed by the speaker. 

73. Upon bills committed to a com- 
mittee of the whole house, the bill shall 
be first read throughout by the clerk, 
and then again read and debated by 
clauses, leaving the preamble to be last 
considered; the body of the bill shall 
not be defaced or interlined, but all 
amendments, noting the page and line, 
shall be duly entered by the clerk on a 
separate paper, as the same shall bo 



ROLfiS or THE HOUSE. 215 

agreed to bj the committee, and so re- 
ported to the house. After report, the 
biil shall again be subject to be debated 
and amended by clauses, before a ques- 
tion to engross it be taken. 

74. All amendments made to an ori- 
ginal motion in committee, shall be in- 
corporated with the motion, and so re- 
ported. 

75. All amendments made to a re* 
port committed to a committee of the 
whole house, shall be noted and re- 
ported ad||^ the case of bills. 

76. A^questions, whether in com- 
mittee or in the house, shall be pro- 
pounded in the order in which they were 
moved, except that in filling up blanks, 
the largest sum, and longest time, shall 
be first put. 

77. No motion or proposition for a 
tax or charge upon the people shall be 
discussed the day in which it is made or 
offered, and every such proposition shall 
receive its first discussion in a commit- 
tee of the whole house. 

78. No sum or quantum of tax or duty, 
voted by a committee of the whole house, 
shall be increased in the house until the 
motion or proposition for such increase 
shall be first discussed and voted in a 
committee of the whole house; and so in 
respect to the time of its continuance* 
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79. All proceedings, touching appro* 
priations of money, shall be first discussed 
m a committee of the whole house* 

80. The rules of proceeding in the 
house shall be observed in a committee of 
the whole house, so far as they may be 
applicable, except the rule limiting the 
times of speaking; but no member 
shall speak twice to any question, until 
every member choosing to speak shall 
have spoken. 

81. No standing rule or order of the 
house shall be rescinded or chi^^d with- 
out one day's notice being gi'^E of the 
motion therefor. ^ 

82. It shall be in order for the commit* 
tee on enrolled bills to report at any 
time. 



JOINT RULES AND ORDERS 

OP TH£ 

TWO HOUSES. 



1. In every case of an amendment of 
a bill agreed to in one house, and dis- 
sented to in the other, if either house 
shall request a conference and appoint a 
committee for that purpose, and the 
other house shall also appoint a commit- 
tee to confer, such committees shall, at 
a convenient hour, to be agreed on by 
their chairman, meet in the conference 
chamber, and state to each other verbal- 
ly, or in writing, as either shall choose, 
the reasons of their respective houses 
for and against tlie amendment, and con- 
fer freely thereon, 

2. When a message shall be sent from 
the Senate to the House of Representa- 
tives, it shall be announced at the door of 
the house by the door-keeper, and shall 
be respectfully communicated to the 
chair, by the person by whom it may be 
sent. 

3. The same ceremony shall be ob- 
served when a message shall be sent from 
the House of Representatives to the Se* 
nate. 
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4. Mf^ages shall l>e sent by swcb 
persons, aF a sense of propriety in each 
house may determit>e to be proper. 

5. Vfhilc bills are on their passage 
between the two bouses, they shall be 
on paper, and under the signature of 
the secretary or clerk of each house re- 
spectively. 

6. After a bill shall have passed both 
houses, it shall be duly enrolled on 

Earcbment, by the clerk of the House of 
icpresentatives, of the secretary of the 
Senate, as the bill may have originated 
in the one or the other house, before it 
shall be presented to tlie president of the 
Lnited States. 

7. When bills are enrolled, they shall 
be examined by a joint committee of one 
from tlie Senate, and two ficm the House 
of Representatives, appointed as a stand- 
ing committee for that purpose, who 
shall carefully compare the enrollment 
with the engrossed bills, as passed in the 
two Houe-es, and, correcting any errors 
that may be discovered in the enrolled 
bills, make their report forthwith to the 
respective houses. 

8. After examination and report, each 
bill shall be signed in the respective 
houses, first by the speaker of the House 
of Representatives, then by the presi- 
dent of the Senate. 
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9. AfttT a trill fihall hare been that 
signed in each bouse, it shall be present- 
ed by the said committee to the president 
of the United States, for his approbation, 
it being first endorsed on the back of the 
roll, certifying in which house the same 
originated; which endorsement shall be 
signed by the secretary or clerk (as the 
case may be) of the house in which the 
same did originate, and shall be entered 
on the journal of each house. The said 
committee shall report the day of pre- 
sentation to the president, which time 
shall also be carefully entered on the 
journal of each House. 

10. All orders, resolutions, and votes, 
which are to be presented to the presi- 
dent of the United States for his appro- 
bation, shall, also, in the same manner, 
be previously enrolled, examined, and 
signed, and shall be presented in the 
same manner, and by the same commit- 
tee, as provided in cases of bills. 

11. When the Senate and House of 
Representatives shall judge it proper to 
make a joint address to the president, it 
shall be presented to him in his audience 
chamber, by the president of the Senate, 
in the presence of the speaker and both 
houses. 

12. When a bill or resolution, which 
shall have passed in one hou^, is te- 
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jected in the other, notice thereof is 
given to the house 4n which the same 
may have passed. 

1 3. When a bill or resolution, which 
has been passed in one house is rejected 
in the other, it is not brought in during 
the same session, without a notice of ten 
days, and leave of two-thirds of that 
house in which it shall be renewed* 

14. Each house transmits to the other 
all papers on which any bill or resolution 
shall be founded. 

15. After each house shall have ad- 
hered to their disagreement, a bill or re- 
solution is lost. 
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